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Thi Jammu and Kashmir Court of Wards EeqclatioM 

("No. LII or 1977.) 


led by a%gan6iii> uvo 

MinisUr's Utter No. 13,on dated'2nh November 1920.) 


Chief 


m 

A Regulation to mate bettir provision for the Court of Wards m 
the Jamniu and Kashmir State. 

Whereas it'is expedient to make better provisionA for the Court of 
TVards in the Jammu and Kashmir State. It is hereby enacted as 

follows 

CHAPTER t. 

Preliminary. 

1. (\) This Regulation may be called the Jammu and Kashmir 

Title and extent. Court of Wards Regulation No. LII of 1977. 

■ _ 

(2) It extends to the whole of the Jammu and Kashmir State. 

# 

2. All rules and appointments made, notifications and orders 

ETUting rules pt.c. to be issued, authorities and powers conferred, farms aud 
deemed und-r the Elation, ]eases granted, rights acquirco, liilbilities incurred 

and other things done heretofore in matters dealt with b\' this Regulalion 
shall, so,far as may be, be de<‘med to have been respectively made, issued, 
conferred, granted, acquired, incurred and done under this Regulation. 

A 

I 

n. In "this Regulation, unless there be something repugnant in 
D.fimHon*. 5ubj< ct OF Context, the expression 

(a) “ Tmmoavble properly ” shall include land, benefits to arise 

out of land, and things attached to the earth or permauentlv fastened to 

anyt ing which ii atteched to the ciirth^ but shull noT include ffrowirif^ 
crops or grass: ° ° 


t 



















(b) “ Land-hold»rshall mean a person who possesses any 
interest in land, whether as proprietor, assignee of the land revenue, lessee 
of waste lands or otherwise j 

m 

(c) “ Minor ” shall mean a peraon who has not, within the mean¬ 
ing of the State Majority Begulation, attained his majority; and 

(d) “ Ward” shall mean any person in respect of W’hose person 
or the whole or any part of whose property, or of whose pcirson and 
proper^', the Court of Ward by this Regulation constituted, for the time 

eing, has assumed superintendence, but shall not include a joint pro- 
piietor the superintendeace of whose property has been assumed by the, 
Court of Wards under section 8. 


CHAPTER II. 

The Court op Wards and its jurisdiction. 


4. (1) The 

O^Dstitution ot tlr® Const 
of Waids and its iiirisdic- 

tion. 


Revenue Minister shall be the Court of Wards £oP 

the Jammu and Kashmir State. • 


(2) The Court of Wards may exercise all or any cf the powers 
conferred on it by this Regulation, either direct or through the Uovernor 
of the Province or the Wazir-i-Wazarat of the District - within the limits 
of which an}' ward may at any time reside or any part-of the property of 
any ward nuy he situate, or through any other person whona it inay^ 
at any time, in respect of any ward or the whole or any part of the 
property of any ward, appoint in that behalf. 


(3) The Court of Wards may, witli the sanction of Bis High¬ 
ness tho Maharaja Sahib Bahadur from time to time, by general or special 
order, or by rule made u .der this Rcgnlalion, delegate any of its powers 
<0 any Governor or Wazir-i-W^azarat or other person as aforesaid, and 
may, at any time, with the like sanction, revoke any such delegation. 


(4) The powers and nntliority by this Rcgn'ation vested in the 
Court of Wards shall be exercised by it sialgect to the control of His 
Highness. 

W 


5. (1) Any 

Power tf llifl IliglinfSg 
to DinkQ order, io o* PiHiti* 
Cfluof*, flirt cHirg ll.o C’om t 
of Ward# to I. HUH mo Bn per- 
Ititojidriioo of jmrpertt^s of 
Itand^holdcra, 


lawd-holdor may apply to His Hlgl.ness to make an 
order diref)itii)g that his propeityTe placed under 
the superintendenee of tlit Court of T1 nrds, 
and npciii receiving any such npplication. His 
Highness may,, if he considers it expedient in the 

public interest so to do, make an order accordingly. 
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( 2 ) 


When it appears to His Highness that any land-holder is : 

f 


(a) by reason o£ being a female; or 


ip) 


1 , nr mental defect or infirmity; or 
owing to any physical or mental aeie 


(,) owin. to bis having been convicted o£ a non-bailable offence 
»nd to ii vicioustabi t» or bad character; or . 

/J) owing to bis having entered upon a course of waste u 
sxtravagance litejy to dissipate bis properry, 

incapable o£ managing or ‘tbe”pro|erty‘*of'tllcb W- 

Efs i’jrriSS-.i 

provided thaUneh an order sh^ not be made 
staled in clause (c) or o"oT«lTaHmpo.'tanoe and His Higli- 
^:!fTsSifed‘tbattus desirable, on grounds of public policy or general 
interest^ to make Bueh order. 

• rs'i Every order made by His Highness, under sub-section (1) or 
sab-section (2), shall be final and shall not be caUed m question m any 

Court of Law. 

6. When any land-holder is a minor or a person adjudged by a 

competent Court to be of unsound mind and mcap- 

able of managing his affairs, the Court of Wards 

sume superintendence. IB^V lOftkc BH ordcT ftSSUniing thG SUpGrintGIlClGIlCG 

•of the property, or the person and property of such land-holder. 

(l) When, in respect of any land holder, an order is made by 

His Hignness under sub-section (1) or sub-section 
(2) of section 5, the Court of Wards shall assume 
the superintendence of the property of such land¬ 
holder, and may, in its discretion also assume the 
superintendence of his person. 


7 


Couffc •*! Ward^ shall aS’ 
fiume shperinbende.QCQ in 
leases in which an order 
made under section 5 and 
may do so when Goytrnor 
or Wazir Wa/.arat is appoin¬ 
ted Gnaidian under the 
Btate Court of Wards Begu- 
lation, 


(2) When the Governor or the Wazir Wazarat is appointed or 
declared to be guardian of the person or property, or, both, a minor, 
under the provisions of section 18 of the State Guardian and Wards Regu¬ 
lation, he shall intimate the fact to the Court of Wards, and the Court of 
Wards may thereupon, in its discretion, either assume, or refrain from 
assuming, the superinStendence of the person or property or both (as the 







case may be) of such minor, and the provisions of this Regulation ^hall 
if such superintendence be so assumed, apply to the person or property’ 
or both (as the case may be)j of such minor* ^ ^ 

■ 

8. When there are two or more proprietors of any property and 

Properties of which there shares of the Several proprietors have not bppn 
are more proprietors than separated off, and the Court of Wards, acting under 

c J.I. K section 6 or section i, assumes the superintendpnpp 

Court proprietor, the 

accruing from his share o/the 

only to the management of the share of the joint proprietor in such ioi^t 
property and shall not, as regards such share, include ^he power to seH or 

mortgage the same Of any part thereof or to grant a lease thereof for a 

charge thereon or interest 


9. 


Whenever the Court of Wards assumes the superintendence of 

Notification of assumption the person or property of any person under anv of 

the provisions of this Regltion, the orde/o£ 
assumption shall be notified in the State Gazette and shall specify the 
province the Governor of which or the district the Wazir Wazarat of 
which shall be put in charge on behalf of the Court of Wards. 


10. Every order made by the Court of Wards assuming, under 

Operation and fioBiity of section 6, 7 and 8 respectively, the Superintendence 
ord*T8 made under section of the person or property, or both of any person 

^ shall take effect from the date fixed in this behalf 

in the notification published under section 9, and shall be final and shall 
not be called in question in any Court of law. 


CHAPTER III, 


Inquiry and Action Pbeceding Assumption op Superintendence. 


11. (1) For 

Inquiry by §oTcrnor or 
Wnisif WHKftrnt in order to 
niitiHTy liirriBclf fli to 
whoMuir nei ion Rhoiiltl bo 
talv- li uihIoi’ the liegulatijr. 


the purpose of satisfying himself aH to whether, in 
respect of any land-holder, 

I _ 

(o) H is Highness shoidd be moved to 
make an order under sub section (2) of sectiou 
6, or 



called for in 


( 5 '> 

(,) tb. Court of Ward, should bo moved to make an order under 

rrr"l®V-P°- o' otT ulhoUrunlr' sub^ectiou 

1) of seodou 5 the Sovernor o. W.* k ^ he 

may make such inquiry into the circa ^ m,y 

may deem neces ary, custody and protection of the person 

issue ““0^ of Buch'^land-holder as he thinks fit. 

or prope Ji ’ (rovernor or with his 

« H “mt;^may”'dh;ct'':ha?“r;^ H -IT. 

permission the ^shall produce him, or cause him 

“dirorthe Court of Wards, as he thinks proper.’ 
ra'i Tf the minor U a female who ought not to be compelled to 

(4) If the land-holder is alleged to be or is of unsoimd min , 

such cLrt for the purpose of ascertaining whether su^ch person is or 
not of unsound mind and incapable of managing his affairs. 

12 (1) For the purposes tf every enquiry to be made, or 
^ direction to be given in pursuance of any of the 

- - - provisions of this Regulation, the Governor or the 

Wazir-Wazarat may exercise all or any of the powers of a Civil Court 

under the State Code of Civil Procedure, 

(2) For the purpose of protecting the property, or any part 
thereof, of any land-holder, pending an enquiry under sub-section (1) of 
aection 11, Governor or with his permission the Wazir-Waztrat may, 
subject to* the ditection and. control of the Court of Wards, take 
po-ssession thereof and appoint a Manager and such care-takers in res¬ 
pect thereto as he may deem fit. 


frccedare in Inquiry. 


CHAPTER IV. 

Wardship and its conbeqhences. 

Upon the publication of a notification under section 9, 
„ , .in respect of the property, of any person the whole 

▼eBtmg o£ property of « *, . a. e i , • 

warJinthecomt ofw*rda ot such property at tile date of the notification, 

* ^ 4 B 4 .A. -« A ^ 


13. a) 


shall vest in the Court of Wards and shall 


remain 



( G ) 




80 vested until the Court of Wards shall, by notification under section 
50, divest itself of the superintendence of the Arhole or any part thereof, 
or is otherwise divested of such superintendence in due course^of law. 


(2) All rights accruing to and property inherited by or vest¬ 
ing in any ward after the publication of a notification under section 9, 
and while the property of such ward is under the superintendence of 
the Court of Wards, shall vest in the Court of Wards. 

-* 

Provided that the Court of Wards may, in its discretion, 
assume or refrain from assuming, the superintendence of any property, 
which any ward may acquire, otherwise than by inheritance subse¬ 
quent to the date of the notification published under section 9. 


• 14. No land under the superintendence of the Court of Wards 

, ^ , , shall be sold for arrears of revenue accruing while 

Mon-liabitity of land u i j • j , • ^ ^ ° 

T«.-ted in the Comt of Bucu land IS Under such superintendence. 

Wards t > sale for arrears of 
leyeoae. 


DisabilitT ot wards. 


15. No ward shall be competent—(a) to transfer or create any 

charge on, or interest in the whole or any part of 
his property which is under* the superintendence 
of the Court of Wards, or to enter into any contract which may involve 
him in pecuniary liability : 


Provided that nothing in this clause shall be deemed to affect 
the capacity of a ward to enter into a contract of marriage ; but he 

shall not incur, in connection therewith, any pecuniary liability, except 
such as, having regard to the personal law to which he is subject, and 
to his rank and circumstances, the Court of of Wards may, in writing, 

declare to be reasonable ; 

(b) Without the previous sanction, in writing, of the Court 
of Wardd, (1) to adopt, or (2) to give permission to adopt, or (3) to 

dispose of any property by will. 


16. (1) When the property of any land-holder, in respect of 

whnin an order has been made under sub-section 
Oontinuin^diiabilitiei ia M) or on the last ground stated in sub-section (2) 
ccrtal'i o.Bef, of section is roleas( d from the superintendence 

of the Court of Wards, such land-holder shall not be competent, without 

the previous sanction of His Highness, to alienate the whole or any 

part of the immovable property which has been so released, in any 

Wiiy,<»r to create any charge upon any such property extending beyon^ 
his life-tirn’, and every transfer made or attempted to be made, 
created or attempted to he created, in eontravenUou of this provision, s i 



( T ) 

P) No suit shall be brought "dS." 

promle made alter l.^as ceased to be a warf o p^y 

Utracted during the^ pet>odjhj^te^ ^ 

1 mad” dVr mr he ,b.ve period, whether there shall or shall 

,.™ .. .h, c™u ^rilurtime. mortgaf^e or sell the "bole or auy 
S; trf a*:;'*''»“ru pa,Vof 1'- property of . 

their propeibies. farms o£ the whole or a y p . . . ,.pntil or 

•. ai • 1 onri mav make such iXMnissions ot lenui or 

XTtSmmSmaygeLrallyand^ 

“ t"y “Ltltmt^tr th^ <>- - 

be£o/the advantage of the ward or the benefit of hia propc y. 

(2) The Court of Warda may, for the purpose of ■'“"‘"SJ* ^ 

Of His Highness, any Ja}ir, Uu,./i, pension or assignment ot land retenne 
held by the Ward. 

fU All deeds, contracts or other instruments executed by 
^ the Court of Ward# in the exercise f f its 

superintendence under this Re^nlatiou. sis J® 

executed by the Court of Wards- iu its own name. 

(2) Covenants entered into by the Court of ^snld8 shall be binding 
on the Court of Wards only so long as the ward or the property atlecied 
by. such covenants remains under its superintendence and only tj the 
extent of such property ; and such covenants shall be binding on the 
ward or on the person entitled to such property after the ward or the 
property or both (aa the case may be) Hhall have been released CroiQ 

superintendence. 

(3) This sanction shall also apply to all deeds, contracts and other 
iustrumenta executed before the commencement of this Kegulation. 


18. 


Deeds and other inetrn > 

mdixts. 


19, 

Notion of suit.^ 

Civil or Revenue 
notice in writing 
the Governor of 
district, specified 



tl 


10 


No suit relating to the person of any ward or to 

property under the superintendence of 
Court of Wards shall be instituted in 
Court until the expiration of two months after 
has been delivered to, or left at, the oflice of 
the province or the Wazir Wiizarat of the 
iu the order of assumption iu the uotificatiou 


( 8 ) 

under section 9, stating the name and place o£ abode of the 

intending plaintiff, the cause of action, and the relief which he claims: 

and the plaint shall contain a statement that such notice has been 
so delivered or left: 


Provided that notice under this section shall not be required 

in the case of any suit the period of limitation for which will 

expire within three months from the date of the notification under 
section 9. 


Suits to be in naznc 
Conrtlof Wards. 


of 


20 . (1) No suit (a) by or on behalf of a ward, or (b) 

affecting any property under the superintendence 
of the Court of Wards, shall be brought without 
the authority of the Court of Wards or of such officer as it may 
appoint in that behalf, and in every such suit brought in with such 
authority the Court of Wards shall b® named as plaintiff. 


(2) In every suit against a ward or affecting property 
under the superintendence of Court of Wards, the Court of Wards 
shall be named as the defendant. 


(3) Suita brought by or against any Court of Wards may be 
instituted and conducted or defended on behalf of the Court of 
Wards by tlic Governor of the Province or the Wazir-Wazarat of the 
District, specified in thejorder of assumption in the notification under 
section 9, or by the Manager or other person authorized, by general 
or special order or. rule made under this Kegulatiou, in that behalf, 
by the Court of Wards. 


CHAPTER V. 


General provisions as to the supertntbsdenci of the 

PERSONS A^D 1BOPKRTII8 OP WARDS. 


21 . As soon as conveniently may be, after the assumption 

by ihc Court of W.irds, of the superintendence 
of the property of any person, the VVazir Wazarat 
of every district within which any part of such 
property may bo situated or some person autho¬ 
rized, in writing, by him in this behalf, shall, 
inbject to the orders of the Governor, take possession of all such 
iropei’ty ami all accounts and papers relating thereto and shall do all 
)ther af'ts and things which may bo necessary to secure and protect 

lie eaino and place it under proper custody and control. 

1 ? 


Co' rt Wiirln 

in»r Hiijif'riiiti'n'if’iico of th3 

[iropfvrty t'> (nke j'OtiOMfli' n 

I'roCofliJl’O to 
hfripri ty sltuali^in otlior 

IJftt' b (d. 



( ^ ) 

. F miv from time to time, direct such 

22. The Court of V\ mds nvy,^^^ he maiie m 


Power* of Court ard* 
at to fcupoiinien icu'-e anu 
c mtrol. Audit of ac-jooni* 
a-d reenagement of legal 
aii'iii* of wards aud proii-er 
ue* 

Buperintendence ; 


provision,^ it may 
respect of the * 

n) superintendence and supervision ot ihe 

persons^ of the wards and properties undei 


or special audit, by an independent 

properries generally, or of any particular pioperty 


(2) pariodlcat 

of the accounts o: 

as it may tliink fit i 

(3) management o£ the legal afEahs of properties generally, 
or of aiiy particular property, h 

oa T1.P Oourt ot Wards may, from time to time, regulate 

23. The Couit^n^^ supervision, 

piwertf p.a-,rt of waru j nianaffcment of the wards ann pioper* 

toein g; p,-i“lists a.n n-t < .Mr»,iiintpudeuct^ aiid generally lu 

,,r..ie ii.a under us buper- ties uiidei* its tuipennteuaLULt;, rulu f-'a.U-.o 

iutcu.ieuce. caiTvinf^ out all or any of the purposes ot tins 

Ueeulation, and mav order°that such expenses, or any 

and all eon.ingent and other expenses whatsoever which it shall 

consider requisite, be charged against such property genera ly, or 

agsinsi; any one or more properties comprised m sivh property for 
Ihe purposes of which such esabli.hmenis are, or have been, enter- 
taiiied or such expenses have been incurred. 

24. (1) The Court of Wards mav pass such orders as it 

a...i.i .ad caaci,. thinks fit in respect dt the residence of any ward 

of wards. wbotc person is for the time beiu^ under its 

superintendence, and, when he is & male minor, in lespect of his 

education. 

(2) The Court of wards may, from time to time, require any such 
male minor ward to attend to such tutor, claes, school or colh^ge, for the 
purposes of education, as it thinks fit. 


25. (1) The Court of Wards may, from time to'time, determine 

and what snsns shall be allowed in respect of the 
expenses of any ward and of his family and 


Allnwance for wtid 
his fantilv. 


dependants. 

(2) The Court of Wards may, from time to time, determine what 
sums may be spent on the education of any minor ward whose person is 
for the the time being under its superintendence. 



( 10 ) 

CHAPTER VI. 

Ascertainment and liquidation of Liabilities of Wards. 


20, (1) On the publication of a notification under section 9, the 

„ . , , . Governor of the Province or the Wazir-Wazarat of 

Notice to claimant!), t-\- . • ^ i • .1 7 o 

the Ulstnct, specified in the order of assumption or 
any other Governor or Wazir Wazarat whom the Court of Wards may 
appoint in that behalf, shall publish in the Gazette a notice, calling upon 
all persons having claims against the ward or against the property under 
the superintendence of the Court of Wards tri notif}' the same in writing 
to such Governor or Wazir-Wazarat, within six months from the date of 
the publication of the notice. 


(2) The notice may also be published at such places and in such 
other manner as the Court of Wards may, by general or special order, 
direct cr by rule, made under this Regulation, prescribe. 

(3) The (iovernor or the Wazir Wazarat may, if he is satisfied 
that any claimant had reasonable excuse for not submitting his statement 
of claim within six months, receive his claim ac any time after the expiry 
gf the period aforesaid, but any claim so received shall, unless the * 
Governor Othe wise directs and notwithstanding any law, contract, decree 
or award to the c^nitrary, cease to cany interest from the date of the 
expiry of the period aforesaid.. 

27. (1) Every claimant shall, together with hi.s statement of 

claim, present full pariiculars thereof. 

Prcscntf^tiua of claims, ^ 



(. 3 ) Every such document shall be accompanied by a true copy 
of the same. 1 ho Governor or the Wazir-VVai.ariit issuing the nrtice 
meiitiono.'l in section 26 or such officer a.s he may appoint in that behalfd 
shall mark tlie original document for the pur])Ose of identification, any 

after examining and conipariiig the coj)y with it, shall retain the cop, 

and return the original to the claimant. 

28. (1) The Governor or the Wazir-AVazarat issuing tl)e notice 

montioncd it\ Kcctif n ilfi sha'l, after such encpfirv as 

fni*nTT.Md "ojt'cuonhe may consider necessary, decide, a.s to e.ieh claim 

made against, ariy ward or property, in manner in 

Section 26 and Section 27 provided, whether such claim is, either in whoL: 


( 11 ) 

, i„ part, to be admUted or owed, and 

decision in opoe Ae'^eision shall fix the in^terest (iE any) 

tStd SonV'l^m the daJe oE such decision to the a 

payment and di&onaio u uM-fi-^na 

Kveey ae^o;^^(othe^h. 

Bar of claims not duly any part thereof is charged, 

notified, _ , Grovernor or the W azir-\\ azair 

and which is not duly notifie 26 within the time and in the 

issuing the °cribed, shall, subject to the provisions of section 

i-' i"«E 

discharged! 

^ -j j 4 .n„i- tv>o nrovisions of this section shall not he deemed 
^ Provide P liability in any case ilt which the Court 

'"rf’*^^ileTassumin^ the superintendence of such property release 
of superintendence without ascertaining and dealmg 

!rtthTe fiabilities thereoE as in this chapter provided in that behalE, 
^tteenEorcement o£ any rueh liability, the time from the date oE the 

m JL oE claim under section ?6, to the date of the release of the 
property’ from the superintendence o£ the Court o£ dd ards, shall he 

excluded. . 


30 If any document in the possession or under the control 

Excittsioa of doc^ments o£ the claimant is not produced by him as required 
norpSuced. by section 27, such document shall not be adnois- 

sible in evidence in any suit or proceeding thereafter brought agaiijst 
a ^vard or as affecting any property und-.P the superintendence of the 
Court of Wards by the claimant, or by any person claiming under 

him. 


31. (1). Nothing contained in this chapter shall be deemed 

ta emnower the Governor or the Wazir Wazarat 

OocrcGS ag&insfc wa-ru.”! or ^ • .!_ *.* *.* *-* op*- 

their properties and vheir issuing the noUcG mentioned in section ib to 

exequtioa. ' disallow'auY claim notified Under the said section 

which is based upon a decree passed by any eorpetent Court, and any 
such decree may be proved by the production of a certified copy of the 
same accompanied hy a certificate , from the proper Court that suih 
decree remain unsatisfied. 


( 12 ) - 

(2) On the publication of a notice under section 26, all suits 
and all proceedings in execution of any decree against a ward or as 
affecting any property under the superintendence of the Court of Wards 
then pending in any Civil Court shall be stayed until the plaintiff or 
the decree-holder files a certificate that the claim has been ^notified 
in accordance with section 26. 

(3) No. fresh proceedings in execution of any decree against 
a ward or as affecting such property, other than a decree in respect 
of a transaction subsequent to the date of the notification under section 
9 shall be instituted in, nor shall any attachment or other process in 
execution of such decree be issued bj', any Civil Court, until the 
decree-holder files a certificate to the effect specified in clause (2). 


^ 32. (1) Subject to the provisions of secdon 19 and section 31, 

Saving of right to use in nothing in this chapter shall be construed as 
certain cases. preventing any claimant from bringing or prose¬ 

cuting any suit,in any competent Court,in respect of any claim which has 
been duly notified, within the time and in the manner hereinbefore 
pres 3 ribe(l. to ihe Governor or the Wazir Wazarat issuing the notice 
mentioned in section 26, which has w’hether in w'hole or in part,'^ 
been disallowed by him, but no suit shall at any time be brought or 
be maintainable in respect of any claim which has not been so notified 
or to set aside or modify the order of a Governor or the Wazir Wazarat 
issuing the notice mentioned in section 26 (if any) fixing a date for 

the payment of such claim or re^ ulat* n^te ^ .i 

against the ward or properties under the superintendence of the Court 

of Wards shall be paid. 

(2) Tn computing any period of limitation prescribed by the 
State Limitation Regulation, or section 48 of the State Civil Procedure 
Code every period during which proceedings have been stayed or 
temporiiiily barred by reasons of the provisions of this section or or 

Section 31 shall be excluded. 


33. No appeal shall lie from any decision given or order made 

by a Governor or a Wazir- Wazarat unoer this 

Appeal ai.d roviaion. chanter but nothing in this section shall be deemed 

in any w.y to H.nit ortwrfe’re with tho' power o£ the Court o£ Mtards 
to revise any such deci.sion or order. 


3 J For the purposes of this chapter, His Highness may, at any 

thno or at auy etaire of any proceediugs thereunder 

__ rS Mlo nnuTPl'K Ot 


TTis may 

the of Gover.ior or 

Waxir Wa^urafc OQ any 
pcra HI, 


invest any pei’son with all or any of the poweis 
Governor or Wazir-Wazarat. 


5 ^ 5 . ( 1 ) 


CHAPTER VII. 

Goabdians and Managers. 

The Coart »£ ^^pMsols o£Tu’cii*’ward6 

ippointment, removal « vninors or o£ unsouud mind, or ar, & 

Sl.sr ”■ ^Xany physical or -rttal defect ” 

are females and unmarried, upward shall be valid, unless 

and no appointment of a T. 

and until it has been confirmed by the Court ° 

(2) In appointing a of^section 17 

S'£"S .f 

lonferrerbythe said Regulation on a court as defined 
that Regulation. . 

('3') The.^urt of Wards may appoint any person to be the J'^tor 
of anv minor male^ard and may control and remove such tutor. 
tLr^so appointed shall discharge such duties and regulate bis conduct 
in such manner as the Court of Wards may from time to time direc . 

36, No person who would be the next legal heir of a waid, oi 

would otherwise be immediately interestirg ni 

ce^^tr^Mdlo^L^appoLt. outliving a ward, shall be appointed to be his 
" guardian; but nothing in this section fchall apply 

other of a ivard or to a testamentary guardian. 

A 

■ 

37 . A guardian appointed under this chapter shall be charged 

Dptiesand iMponMbd;- with the custody of the ward, and shall, subject to 

ties of Quardianf, Bupervision and direction of the Court of 

Wards, and the rules (if any) made, under this Regulation, in that 
behalf, make suitable provision for his maintenance, health and, if he be 
a minor, his education and such other matters as the personal law to 
which the ward is subject, requires and shall 

(a) give such security, if any, as the Court of Wards think fit 
for the duo performance of his duty ; 


ed guardiAo. 

to the 


(р) submit such accounts as the Court of Wards may direct; 

(с) pay the balances due from him thereon ; 

i'i) continue liable to account to the Court of "Wiirds, after lie 
has ceased to be guardian, for his receipts and disbursements during the 
period of his guardianship ; 


( 14 ) 


(e) apply for the sanction of the Court of Wards to any jict- 
•\vhich may involve expense not previously sanctioned by it; and 

m 

(f) be entitled to such salary and allowance, to be paid out of 
the proceeds of the property of the ward, as the Court oi Wards thinks 
fit, in respect of the execution of his duties as such. 

38. The Court of Wards may appoint one or more Managers for 

Appointcnent. controlaud ®oy properties under its superintendence and may 
removal of Managers. control and remove such Managers, 


39 . A Manager appointed by the Court of Wards shall, subject 

to the supervision and direction of the Court of 
Powers of Manageis. Wards, and the rules (if any) made, under this 

Regulation, in that behalf, have power to collect the rents of the lands 
placed under bis charge as well as all other money due to the ward or 
person whose pro perty he manages, and to gi'ant receipts therefor; and 
be may, subject to the same supervision, direction and rules (if any), 
grant and renew leases and farms and do all such lawful acts as he may 
be generally or specially authorized by the Court of ^^rds to do for the 

good management of the property. 

r 

40. Every Manager appointed by the Court of Wards shall, 

,arMpoasibiiiile. Subject to the supervision and direction of the 
of Manng-Td. Court of Wards aiid to the rules (if any) made, 

under this Regulation, in that behalf, manage the property or properties 
placed under his charge diligently and faithfully, and he shall • 

(а) give such security, if any, as the Court of Wards thinks fit, 
duly to account for what he may receive in respect of the rents and profits 
and other income of the property under his charge ; 

(б) keep accounts in such form and submit them at such time as 
the Court of Wards may direct ; 

'c) deal with all money received by him in such manner as the 
Court of Wards may direct j 

('i) apply for the sanction of the Court'of Wards to any act 
which may involve the property in expense not previously sanctioned by i ; 

M be entithd to such salary or allowance, to be paid 
proceeds of such property, as the Court of Wards tlnnks it, in resp 

the execution o£ duties ; 

(/) be responsible for any loss occr.sioned to the propel t) by bta 

^jpgligence or wilful default; and 


t 





( 15 ) 

M oontmue'K^'ible to account to the Court o£ Wards after h» has 

ceased to be Manager for his receipts and disbursements during the period 

of his management. 

41. The appointment of every guardian and Manager ^pointed 

under this chapter, shall terminate on the Court of 

J.TSutlrtto orn™. Wards ceasing to exercise superintendence of the 
ger* person or property in respect of whom or ii\^nicli 

Buch guardian or Manner, as the case may be, has been appointed. 

42. (1) Every Guardian and Manager appointed under this 

Chupter shall be deemed to be a public servant with- 
Quardians ati 4 Managers jn the meiiiing of section 13 of the Kanbir Eand 

Bidhi and for the purposes of that Code. 


to be deemed to be public 
servants 


(2) In the definition of 


“legal 


remuneration 


’ contained in 

section 125 of the Ranbir Dand Bidhi the vi^ord “Sarkar” shall, for the 
purposes of this section, be deemed to include the Court of Wards. 

43 . If no such Guardian or Manager is Mppointed by the Court 

of Wards the Governor of the province or the 
Wazir Wazarat of the district, specified in the 
duties Qt a gaardiau or a notification undcF scction 9 or any other Governor 

* • or Wazir-Wazarat whom the Court of Wards may 

appoint in that behalf, shall be competent to do anything that might be 
lawfully done by a guardian of the person or a manager of the property 
appointed under this Chapter, 


CHAPTER VIIL 


• * 



Release or persons akd properties from stjperjntendence. ’ 

44. The Court of Wards may, at any time, release an 

person or property, or both, from its superinten 

Power to release from enCG, 

«uperintendenoe. 

Provided that the property of a land-holder, who has been made 
a ward in accordance with an order made under section 5 shall not be 

released from the superintendence of the Court of Wards without the 
previous sanction of his His Highness; 

Provided, further, that person or property, under the chai'se of 
the Court of Wards in accordance with the provisions of Sub-seotion 
(2) of section 7, shall not be released without the concurrence of the 
Court which appointed or declared the Governor or the Wa/.ir- Wazarat 

to be guardian of the person or properly, or both, of the person concernell 
under the State Guardians and Wards Regulation. ’ 
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45. (1) Whenever a ward dies or ceases to be under any legal 

Retention of snperiaten. incapacity, and his property is, at the time o£ his 
denoeof property untildia- death or Cessation of incapacity, still encumbered 
charge of debts. Trith debts and liabilities, the Court of Wards may 

either release such property or, with the sanction of His Highness retain 
it or any part thereof under superintendence until such debts and 
liabilities have been discharged. 


(2) In any case provided for in sub-section (1) the Court of 
Wards may together with the property of any such ward also retain, until 
the said debts and liabilities lijRve been discharged, the property of which 
it has assumed the superintendence under section 8. 


46. If, in the case of any property, there are more proprietors 

Retention of superinten- ouc, the Coui't of Wards may retain the whole 

donee where there are more property Under its Superintendence if one or more 
^proprietors than one. proprietors remain wards, although other or 

others may have ceased to be under any legal incapacity. 


Provided that in such cases a proprietor who has ceased to he 
disqualified shall not, after the cessation of such disqualification, be 
deemed to be a ward for the purposes of this Regulation and the Court of • 
Wards shall pay to such proprietors the surplus income accruing from his 
share of the joint property. 

47. (1) When the Court of Wards decides to release from its 

Appointmenf. of guardian superintendence the person or property, or both, of 
on release of minor. 9^3 y minor, it may, before such release, by an order 

in writing, appoint any person to be the guardian of the person or 

property, or both, of such minor. 

(2). Such appointment shall take effect from tlie date of such 

release. 


(3) In appointing a gnradian under this section the Court of 
Wards shall bo guided by the provisions of section 1/ of the State 
Guardians and AVards Kogulation, and in every such case the Goyernpi 
of the Province or the Wazir Wazarat of the district, specified in 
order of as.sumption in the notification under section 9, shall have t e 
powers conferred upon a Governor or Wazir-Wazarat under section 

35 (2). 


( 4) It v'e ry such guardian shall 
rights, duties and liabilities as if he 
Guardians and VV^irds Kegulatioii. 



have and be subject to the same 
been appointed under the State 



,yd.iaiti of a «’> 


( IT ) 

18. Whene^ef, in the f vVil’nl’s h"s aSn.ned snperin* 

S:ncltt"‘fion to hU 

Kr,;;.;..'? «- ' “»• P„tt thereof, is unclaimed ft “ "pn ctt t ^ 

;uri‘r“”“' ‘ cSr^ «t 

thereof, be made over to any per on e a^veral claimants, or 

may institute a suit of oj^ffof until a claimant has, iit due 

ruL':rt! tine th/reto in a competent eonrt. 

r, t.u Prwiivf- of Wards releases the propertj' oE any 

18. Whenever. he Couit of /t:;,-,:;: 

PcHvrry of docuibents F person, or i£ It has appointed a 
aod accodots of release of P® ’ ^ r |) of SGCtiOH 47, tO SUCh f^oar- 

prupeny. under suo-sectioii *1,^.,. i-Uan Sr ite 

dian all documents o£ title artd all papeis u.u . ^ ^ 

recofds) relating to such property. 

no Whenever the Court of Wards releases any person or pr.j- 

fekJse shaH be notilied in the State Curette mnl 
such release shall take effect from the date fitted in this behalf m the 
nolifi-cation. 


Any expense incurred by the Court o£ Wards on account of 

^ any property under its superintedence nni} > atter 

Cl. — the release of such property, be itcuvered as i»n 

rrearof land-revenue due in respect of such property or any part there^ 
f. 


51. 

Becovory of expeosest 


52. 


CHAPTER IX. 

Miscellaneous Pkovisions. 

(1) No suit shall be brought in any Civil Court in respect 

bftr of suits and proceed, of the exercise oE any discretion ccnl erred by this 
iDga. Kegulation. 

(S) No suit shall be brought against any officer of the State 
or any guardiauj manager or servant appointed by, and discharging 
his dutips under, a Court ot Wards for anything done by him in good 
faith under this Kegulation, 

53. Every investigation conducted by a Governor or Wazii* 

Wazarat with reference to any claim preferred 

under Lhafter VI and vu before him Under Chapter VI or Chapter Vllor 
to he coiia-.doted judicial tO any matter connected With any sucli claim 

shall be taken to be a judicial proceeding within 


Invesbigat^on into matters 


Vioc eiings. 


the memincf of the Ranbir Dand Bidhi 
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54 . The Court of Wards may, with the {)revious sanction of 

PoWelr to m&ke rulea* H is Highness, make rules, consistent with this 
Regulation) regulating all or any of the following matters, namely :— 


(fil The management of properties or of all or any property 
under the superintendence of the Court of Wards. 

(&) The procedure to be observed and the powers to be exer¬ 
cised by all or any persons in all or any procedings under this Regula¬ 
tion j and 

(c) Generally for the purpose of giving effect to all or any of 
the provisions of this KegLilation* 


ANANT RAM OSWAL, 

Legal REMEMfiKANCSK, 
Jammu and Kashmir 
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.«T. Kasbmib Coubt OB Wabds KEGBLATIOS 
Thb Jammu and Kashmib ^ 


('No. LIl 0 ** 1977.) 


/7 ffis Hiohness the Maharaja ci i iQon\ 

ud hy Hi 9 November 1920:) 

Minister's letter N0. Zd,(yi/a«‘ 


Chief 


A Kegulation to make better provision for the Court of Wards m 
the Jammu and Kashmir State. ^ 

Whereas it'is expedient to make bet^ PYt^irbethfen^e^rf as 
Wards in the Jammu and Kashmir State. It is oere y 

follows : 

CHAPTER E 

Preliminabt. 

1 0) This Regulation may he called the Jammu and Kashmir 

Title and Court o£ Ward* Regulation No. Lll of 197 <. 

(2) It extends to the whole of the Jammu and Kashmir State. 

2 All rules and appointments made, notifications and orders 

* issued, authorities and ppwers conferred, farms and 

defaedpttd^rtheR^jiation. Jeases granted, rights acquired, linbilities incurred 
and other things done heretofore in matters dealt with by this Regulation 
shall so far as may be, be deemed to have been respectively made, issued, 
conferred, granted, acquired, incurred and done under this Regulation. , 


In this Regulation, unhss there be something repugnant in 
Dffinitioni. the subject or context, the expression 


O 


(a) “ Tmmoavble property ” shall include land, benefits to arise 

out of ’aod, and things attached to the e.arth or permanently fastened to 
anything which is attached to the earth, but shall not include growing 
crops cr grassj ,, 






(h) ‘‘Land-holdee’^ shall mean a person who possesses any 

interest in land, whether as proprietor, assignee of the land revenue, lessee 
of waste lands or otherwise ; 

m 

(e) “ Minor ” shall mean a person who ha^not, within the mean* 

ing of the State Majority Regulation, attained his majority; and 


(d) “ Ward ” shall mean any person in respect of whose person 

or the whole or any part of whose property, or of whose person and 
property, the Court of Ward by this Regulation constituted, for the time 
being, has assumed superintendence, but shall not include a joint pro¬ 
prietor the superintendence of whose property has been assumed by tlie 
Court of Wards under section 8. 



1 



w f 


CHAPTER IL 

The Court of Wards and its jurisdiction. 


4.- (1) The Revenue Minister shall be the Court of Wards for 
Cotistitiifc'oTi of ti-e Coiwt the Jammu and Kashmir State. 

of WaiUs and its jurisdic- 
tioQ» 

* (2) The Court of Wards may exercise all or any cf the powers 

coaferred on it by this Regulation, either direct or ihrough the (iovernor 
of the Province or the Wazir-i-Wazarat oE the District within the limits 
of which any ward may at any time reside or any part of the property of 
any ward mjy be situate, or through any other person whoia it 
at any time, in respect of any ward or the whole or any part of the 
property of any ward, appoint in that behalf. 


(3) The Court of Wards may, with the sanction of Bis High¬ 
ness the Maharaja Sahib Bahadur from time to time, by general or special 
’rfer, or by m\i ma.le a Her this Kegub,tio„, aele»nte any of .ts powers 

to any Governor or Wazir-i-Wazarat or other person as aforesaid, and 
may, at any time, with the like sanction, revoke any such delegation. 

(4) The powers and anthorily by this Regulation vested in the 

Court of Wards sliall be exercised by it subject to the control of fiis 


Highness. 

o 

5. (1) Any 

“PoW**? of His lliglinrsi 
to n>akc oid*>r, io ceitniii 
CHP^***, dlrtcting the Cuiirt 
of Ward? to t Bsume B'i|)er- 
iiitoiidfiico of properticB ul 

lai.d-hoIdciB, 


land-holder may ap}>ly to Bis Highness to make an 
order directing tlmt his property be placed under 
the supcrintenfleivee of the Court of Wards, 
and upon r;iceiviiig any such application, nis 
Highness may, if he considers it expedient in the 
public interest so to do, make an order accordiugty. 




t s ) 


( 2 ) 


When it appear, to HU Highneas that any laod-holder.. : 


(a) by reason o£ being a lemalc; or 


(i) 


owing to any physical or mental defect or Infirmity; or 


(A owing to his having been convicted of a non-bailablo oUence 
,nd to Ws vicious habits or bad charactei, or 

id) owing to his having entered upon a course of waste u 
jxtravagance likely to dissipate his properly; 

incapable of managing or ‘“he“pTOp!rty *cf ^such land- 

toftote ;;acXndrthe'sV"nce of the Court of Wards; 

Provided tbat ancb an order shall not be made 

stated in clause (c) or on the ^, n,portaiice and His B igh- 
holder belongs to a taniily of pohtical or social irnpoi 

ne.s is satisfied that it is desirable, on grounds ol puniic policy „ 
interest, to make such order. 

* rs'i Every order made by His Highness, under sub-section (0 
eub-seefion (2), sLll be final and shall not be caUed in question m any 

Court o£ Law, 

6 When any land-holder is a minor or a person adjudged by a 

, competent Court to be o£ unsound mind an mcap 
to*: able of managing his affairs, the Court of Wards 
,tnme Biiptiinteudeuci may make an Order assuming the superinteiiaence 

of the property, or the person and property o£ such land-holder, 

(1^ W^hen, In respect o£ any land holder, an order is made by 

His Hignness under sub-section (1) or sub-section 
(2) of section 5, the Court of Wards shall assume 
the superintendence of the property of such land¬ 
holder, and may, in its discretion also assume the 
superintendence of his person. 


7 


Couit •*f Ward^ shall as¬ 
sume superintendence in 
(Caies ia which an order is 
made under sention 5 and 
may do so when Govt rnor 
or Wazir V/anarat is appoin¬ 
ted Guardian under the 
State Court of Wards Regu¬ 
lation, 

(2) When the Governor or the Wazir Wazarat is appointed or 
declared to be guardian of the person or property, or, both, of a minor, 
under the provisions of section 18 of the State Guardian and Wards Eegu- 
%tion, he shall intimate the fact to the Court of Wards, and the Court of 
Wards may thereupon, in its discretion, either assume, or refrain from 
'assuming, the superintendence of the person or property or both (as the 


1 


are more proprietors than 
one 


( 4 ) 

CISC may he) of such minor, and the provisions of this Eegulation shall, 
ifsuch superintendence be so assumed, apply to the person or property, 
or both (as the case may be), of such minor. 

8 When there are two or more proprietors of any property and 

the shares of the several proprietors have not been 
Properties of which there ' ^ and the Court of Wards, acting under 

section 6 or section 7, assumes the superinteirdettee 
of the property of one or more, but not all, of such proprietors, the 
Court of Wards may assume the superintendence also of the jh^jes c£ 
such ioint proprietor or joint proprietors as is or are not disqualified, pay- 
incr any such proprietor the surplus income accruing from his share of the 
Dronertv The superintendence assumed under this section shall extend 
Lly to the management of the share of the joint proprietor m such joint 
property and shall not, as regards such share, include the power to sell or 

period fxceeding 20 years or to create any charge thereon or interest 
therein. 

9 Whenever the Court of Wards assumes the superintendence of 

the nerson or property of any person under any ofc 

Notification of assumption P • • ' c fUio 'RpcrnlT.tion the order o£ 

assumption shall be notified in the State Gazette and shall 

which shall be put in charge on behaU o£ the Court oE W acds. 

10 Everv order made by the Coart o£ Wards assuming, undet. 
10. 1.' ery or g J 8 respectively, the su permtendence 

Operation and fioBiity of T^orc^on or oTOperty, or both ol any person 


7 ttud 8« 


in the notification published under section 9 
pot be called in question m any Court of law 


I 


CHAPTER llh 

iMOttiOT AttP Action PnacBDitto AgsMPTios of SapEKiNiFHUKWF. 

11 (1) Eer the purpose o£ satisEyiua himselE as to whete, in 

respect oE .uy land-holder, 

in'itiity'>y OoTcinor or ’nirrhneES should be jiioved^to 

AVazifWii'/Ai"*^'ordir 0 Hlglm ' ^91 of SCCUOD 

MAiiHiv tiinnic'f n* I" , ' iindcf Sub SCCtlOll (^1 Ot 

ivl,'lilt roHiot. hiinu’'' make an ordei unaet 

tnk'11 u'l'l'i'ilic Hogolutiii'. Qj, 


I 











( > 


■c 

jjc lion I, or 

for It.* pttr-,<j*e of 

I Wil l i-l, 


the C'curio! Wiifvis ?? 



■A be mevei t j mate an order under 



^ \ 

V ^ ‘ 


I *.1. rr'r A V* fOT lH 

. ^ Anv 'eorrt which iu»\ i« 

. land-holder under eub-seet.ou 

anv *PP’”'‘';'' °L V„,,„;sMonlhe Warir W ararat 

«e-.. n 5 <he of e.ul, laud-hol.ler -a he 

.T ACf. fc’j b im lifv it:i ' arcuaii Rouon, m»»v 

:;;a ^r. ...e ,...0;. 

.::, or.u~Und.Lde, al he chinh. fit. 

' .Ijoel, fct kjoh I _ riutot^y of 


.r i 

f pr OC 


.'u pil;g*“ha X" ‘rtre‘Cou« of \\-.ra., .» he think, proper, 

Kii^aiiaor i* a female «h*o ou^ht not to be com|HlU <i U 
; .cT .flier .ub-.ccuon ( 2 ) .Ivill r,.,-nro her to 

1 lo »jc fOA .r w.::i the uianner' and cust oms of thetoun i_ . 


(S> 


r ! 1 " 


ir iV Kill it .hler i-.-tlV-cd to be nr is of up&omid mind, 

. ,^.r..or or w/ i nt.rn.i...t.n the W.r.ir-W ..2.r.il ^h.ll ir.nko 

"" t ja Tonip-tcut c uri in vk-iv to au ouquiry being lundo by 

L tiTirut,,*.. t a«rtainin« Uhether .uch person ..or .. 
j.^r of oa^t.d min i ! in apable of managing h.R all.urH. 


(0 

•men 


It- (1) K r the pirpae* cf every enquiry to bt' ma<ie, or 

dirt i t. ‘11 to be given in |Mir 3 uan«'e of any of the 
{tro\ ;»i me of ti.ii Kegulailon, tl.e tJovernor or^ the 
• IT exeixi'a * 1 . <.»r any of me jxiwers of a Civil Couit 



• '0 



ur:\iKW‘f ’' "•'S '■ 


f Oik I Frocediue 


(Vv K r t’u« porp of prottcting the 

tber*f>f, ofa Uni b »I itr, p«*nd.ii2 an enq i.ry 

11 <A..v#mor or with hie perroi*»iun 

a»IVt la* the direction and c.>ntrol of the 

yu A<w«.oa ti.rf ' f aiml app an 



propf^rtv, or nny p.irt 
rr enb-^eefifii. (1) of 
the Wazir-Wnz Tat ii.hv, 

Af ▼ 

Court of» Wards, take 
CHre-tukera in re 



• t 0 


pect thereto at hc inty ooh.:!> .... 


CH.CPTER IV. 


ft' 

I 


K ».! 


rr Ain 1 T 8 COlceCQUENCKR. 




« • • 



I Hi I .i ivC V. i 


TT ' » 


a • 


•)n l-‘» poblication of i notificaiion under pretion 0 , 
•r»pect of tiie prope'ty, of any pernfin th** \v 
fort property at the date of the notilication, 
■dxail veal in tbe Court of Ward* and nbal! remain 


/ 




by or vest- 
under section 9 , 

o£ 





80 vested until the Court o! Wards shall, by notification under 
^0 divest itself of the superintendence of the whole or.any part 
or’is otherwise divested of such superintendence m due course c 

r 9 ^ All rio-hts accruing to and property inherited 
int» in any ward after the publication of a notification un 
and whill the property of each ward ,8 under tueju 
the Court of Wards, shall vest m the Court of 

Provided that .he Court o£ Wards may, in its discretion, 

,-nme r.efmin from assuming, the snperintendence o£ any property 

quent XL o£ .he Ltification published under section 9. 

14. Wn land under the superintendence o£ the Court o£ 

, ' shall be sold for arrears of revenue accruing while 

n>ni-i'abiiity of land j jg under sucli supcrintendenoe. 

Tested In the Couit of ° 

"Wards t) sale for an ears ol 

revenue i „ 

15 No ward shall be oompetent-(«) to transfer or create any 

charge on, or interest in the whole or any part of 

Uisabiiiiy of wards. his property whicli is under the superintendence 

of the Coart of Wards, or to enter into any contract which may involve 
him in pecuniary liability : 

Ta -j j fU.af nnthinp" in this clause shall be deemed to i 
Provide ^ ‘ into a contract of marriage ; but he 

Hhall not incur, m personal ’law V which he is subject, and 

such as, having regal _ ., Qourc of of Wards may, in writing, 

to his rank and circumstances, tue L/Ourt ui j) 

declare to b previous sanction, in writing, of the Court 

of Wardt\l o?(9) to give permission to adopt, or (3) to 

dit,i> 0 Bc of any property by will. 



16* 



Continuing 

OAfiW. 


of the Court o 


Tin n-rTnorfv of unv Und'holder, in respect of 

When the PtoP®'*/ ,""L„ under sub-section 

or on the last ground stated in 







the previous 
part of theimraov 

WAV, or to cruati 
his Ufe-timi, and 
created or JttteDfl 

be voidi 


01 section 5 , is rclcasi d from the su lei 
ards, such land-boldei ^’n.i i 

ot Ills nigu Y j so released, m any 


•tw twliif'h has been so releasen, . 

V Riich nroperty extending beyon 

upon nil) such | iq e } charge 

triinsler muile „t .his provision, “*'■''1 

created, in contraveuuon of this provi 




( ^ ) 

( 2 ) No .mt .hall be tow"'"? 

contracted daring the period wbe" h ^ or 

ratification “f‘'',11 ^“Lye'period, whether there shall or shall no 

r"t&‘n%otach%romise or ratification. ^ 

17. (1) Subject to the law for *e ^ bemfi^» 

Power of the Court o ^ ^ time, mortgage or seU the wnoie j 

l“i. „d .0 d,.i, a..a part of d'" P . any part of such property 

their properties. fj^pniS oE tlie whO 6 y r . i.ontal OT 

for such terras as it thinks fit, a y guch 

other arrears and may --tejjt with the provisions of this 

orders and do alUuch acts not i~ tc 

or any other enactment for the tim nroncrtv 

be forVe advantage of the ward or the benefit of hia property. 

(2) The Court of Ward, may, for the P«tP»«® ’'r^fp* oy“l 

S’/Hrgfnest 

•held by the Ward. 


18. (V) All deeds, contracts or other 

the Court oE Wards in *• 



Deeds and other ioetra 

aents. 


executed by the Court oE vvaid 


instruments executed by 
exercise c £ its powers of 
is Regulation, shall be 
ards in its own name. 




(2) Covenants entered into by the Court of waids 
on the Court of Wards only so long as the ward or the r 
by such covenants remains under its superintendence a 
extent of such property ; and such covenants shall be .... 
ward or on the person entitled to such property after the 
property or both (as the case may be) shall have been 
superintendence. 


shall be binding 





only 

ing 




to the 
on the 
or the 
from 


(.^) This sanction shall also a 
instruments executed befoi*e the 




to all deeds, contracts and 
of this Regulation. 



Kottco of saU. 


19. No suit relating to 

property 

Court of 
Civil or Revenue Court until 
notice in writing has been 
the Governor of the 
district, specified in the or 










person ot any wara or to any 
the superintendence of the 
Wards shall be instituted in 

o£ two months after 
to, ^^left at. the office o£ 
or the Wazir Wi.zarat of the 
of assumption in the notificatii,)ii 



( 8 ) 



of abode of the 


under section 9, stating the name and place ^ 

intending plaintiff, the cause of action, and the relief which he claims, 

and the^plaint shall contain a statement that such notice has been 
so delivered or left : 

Provided that notice under this section shall not be required 
in the case of any suit the period of limitation for which wi 
expire within three months from the date of the notification under 

section 9. 


20 No suit (a) by or on behalf of a ward, or (b) 

^ , affectino- any property under the superintendence 

coSJS w‘.X, “■ of the Court of Wards, shall be brought without 

the authority of the Court of Wards or ^ 3 

appoint iu that behalf, and i? - 
•authority the Court of Wards shall be named as plaintiff. 



In every suit against a ward or affecting 

\ / , 1 r titiG Court o£ Yf urds 

under the superintendence of Court or W aras, me 

shall be named as the detendant. 

(S) Suits brought by or against any ^urt of ^“^s may be* 
instituted an^d conducted r the'' Watir-Waiarat of the 

E^sptmed ir.Jeiorder of 

“°‘speci!i orde^or rufe^S" under this Kegulatiou,. in that behalf, 

by the Court of Wards. 


CHA.PTEB V. 

CirSERAI, rnOVTSIOlIS AS 10 THS 8tJPt8TSTSNO*''P* OF THS 
® rIKIOSa AFD PHOFKBTMS OF WARDS. 

4 


• Hit mav he after the assumption 
A, soon as conveniently “»7 t^e superintendence 

of Ihe property of any perso-b the W»m 
„( every district 7^, “e^ person antho- 

biert to the orders oyhe tCeto and shall do al 

::;:::^;”a,id ,,11 -ou£anil papers_^^t,„g there 

.^samo" ."a it "under pr^ c-tody m.d control. 


21 . 


Co'wt ot Wiirils nss'im- 

C pnporiiiton'iPiuin of tli? 

■operty to t.ok<J |■o»seH8i'm 

«rni.f l-rnOo^loi'# *7 

•nperty other 

atrlctfl. 







( 9 ) 

,, The Court oE,Wa.as .a^r^ H»e such 

provision, as it may 
respect of the 


Powers of Court of^Varde 

oa to super iniendcnce anti 

^ntrol. Auditor accotmts 

ar,d ««naBement of legal 
ad airs of wards aud proper¬ 
ties 

superintendence } 


(1) superintenaence mi supervision of the 
persons o£ the waras ana properties u 


(2) perioaical ''or of any Property 

of the accounts of properties generauy, 

as it may thiiik fitj 

(3) management of the legal affairs of properties generally, 
or of any particular property, as it may thinh h . 


23. 


The Court of Wards may, from time to time, regulate 

the expenses to be incurred in the supervision, 
Powarof Court oi Wards i management of the wards anu proper- 

o chi-ge rsponses against ‘ ^ ® rafran rJf.nr'P and Cfftnerallv ill 

)ropertus under its super- 

utendence. 


the expenses to be incurrea m uie >to.vn., 

care and management of the ward^s and proper- 

roperti^s under its super- ties under its superintendence, and geneia^ y m 
itendence. carrying out nil or ^ny of tlie purposes o t is 

legulation, and m:iw order that such expenses, or any of them, 

ncludimr all salaries, gratuities and leave allowances of establishments 

ind all contingent and olner expenses whatsoever whic ^ ^ 

lonsider requisite, be charged against such property genera y, or 
igainst any one or more properties comprised in such piopeity tor 
he purposes of which such establishments are, or have been, enter- 
;ained or such expenses have been incurred. 


24. (1) The Court of Wards may pass such orders as it 

ii«8id‘“nce and educatiou thinks fit in Tcspect of the ^ 1 esidence of any "waid. 
of wards. whose person is for the time being under its 

superintendence, and, when he is a male 
education. 


minor, in respect of his 


(2) The Court of wards may, from time to time, require any such 
male minor ward to attend to such tutor, class, school or college, for the 
purposes of education, as it thinks fit. 


25. (1) The Court of Wards may, fro/n time to time, determine 

and what suras shall, be allowed in respect of the 
expenses of any ward and of his family and 


Allowance for ward 
family. 


• dependants. 

(2) The Court of Wards may, from time to time, determine ivhat 
sums may be spent on the education of any minor ward whose person is 
for the the time being under its superintendence. 


( 10 ) 
chapter VI. 


Asceutainment and liquidation of Liabilities of Wafds, 


Notice io elaimant53* 


20. (1) Oa the publication of a notification under section 9, the 

Governor of the Province or the Wazir-Wazarat of 
the District, specified in the order of assumption or 

any othev Governor or Wazir Wnzar.it whom the Court of Wards may 

!\p]'>oint in that behalf, shall publish in the Gazette a notice, calling upon 
all persons having claims against the ward or agaimt the propeity undei 
the superintendence of the O iurt of Wards tn notify the sattie in writing 
to such Governor or Wazir-Wazarat, within six months from the date of 

the publication of .the noticp. 

, (2) The notice may also be published at such places and in such 

other manner as the Court of Wards may, by general or special order, 
direct or by rule, made under this Regulation, prescribe. 

(3) The Governor or the Wazir Wazarat may, if he is satisfied 
that any claimant had reasonable excuse for not submitting his statement 
of claim \vithin six months, receive his claim at anytime after the expiry ^ 
of the period aforesaid, but any chiim so received shall, unless the 
Governor othc wise directs and notwithsUn.ling any law, contract, decree 
or award to the c-uitrary, cease to carry interest from the date ot the 

expiry of the period aforesaid.. 

27 (l) E-very claimant shall, together with his statenyent of 

claim, present full pariiculais thereof. 

Presentation of clji'ros. 

* ^ 

Every document (including entries in boohs of account) on 

which tl.« claimant ,he Wa.ir-Wazarat 

iS the notice mentioned in section 26 with the statement ot eia.m. 

(V, Every such doenmont shall bo aecompanied hy a tr.|e 00 ^ 

of tliCf SHiiiO. . nfFiror '\s li6 rn:iV appoint, in tluit beba-lfd 

mciitiotied in section "i ^ ,„itp(isc ot identification, any 

.Pull niark the original docuu,c l, 

Bftcr cxaiiiiniiig and eoniparing the cop) viiui , 
ftud return the original to the claimant. 


28. 


Kunmln tlm in'c, i '1 


(,) The Governor or the 

\ ’ mnntioned.n acelvn i6 vl. 1. I ' 


mentioned in ficciH u 2 w —• each claim 

.. made nal«n) ” ' ,-1.1... in rvhofc 


. made win-t «ny-w,m 1 • 

Section 26 and Section 2J provided, „hether tuch el.nm, , 
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0.. P-. - - A 

f: r? T 

itjcurred m favor ® property under the superintendence of 

Bar of ciaima not duly p,,rt thereof IS charged 

f \- u • t diilv notified to the said Governor or the \Vozir.-\\ azarat 

“ uil t'Ut ^Jntioned in -tion . ithin t,.e tnne nnd . the, 

,<>--.1 f,. nil 

LToter and on all occasions, wlietlier durinj? the contmuan^ 

LpSntendence o{ the Court o£ Warde or aftertyards, to have been duly. 

discharged s 

* 

Provided that the provisions of this section shall not be deemed 
to extino-uish any such debt or liability in any case in which the Court 
of Wards after assuming the superintendence of such property, release 
the same from such superintendence without ascertmmno- and dealing 
with the liabilities thereof as in this cluipter provided in that behalf, 
and that, in any such case, in computing the period of limitition 
applicable to any suit or application for the recovery of any such debt 
or the enforcement of any such liability, the time from the date of the 
jjotification of claim under section 26, to the date of the iclea.se of the 
property from the superintendence of the Court of AVards, shall be 

excluded. 


for all 
of tho 


30.' If any document in the possession or under the control 

Exclusion of documents of the claimant is not produced by him as required 
not produced. by scction 27, such document shall not be admis¬ 

sible in evidence in any suit or proceeding thereafter brought against 
a ward or as affecting any property und-;r the superintendence of the 
Court of Wards by the claimant, or by any person claimino- under 

mm. 


31. (1) 


JNotliing contained in this chapter shall be deemi 

Decrees against wards or empower tile Govemor or the "VS azir AViizar. 

issuing the notice mentioned in section 26 i 
execuion. disallow atiy claim notified uiuler the said sectir 

which is based upon a decree passed bv any coupetent Court, and an 
such decree may be proved by the production of a certified conv of tl 

same accompanied by a certificate from the proper Court ibut sin 
decree remain unsatisfied, ^ ^ 
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(2) On the publication of a notice under section 26, all suits 
and all proceedings in execution of any decree against a ward or as 
affecting any property under the superintendence of the Court of Wards 
then pending in any Civil Court shall be stayed until the plaintiff or 
the decree-holder files a certificate that the claim has been ;notified 
in accordance with section 26. 

(3) No. fresh proceedings in execution of any decree against 
a ward or as affecting such property, other than a decree in respect 
of a transaction subsequent to the date of the notification under section 
9 shall be instituted in, nor shall any attachment or other process in 
execution of such decree be issued by, any Civil Court, until the 
decree-holder files a certificate to the effect specified in clause (2). 


32. (1) Subject to the provisions of seclion 19 and section 31, 

Saving of right to use in nothing in tMs chapter shall be construed as 
certain eases, prevcntiog cljiiDiaiit froin bringing or ^ prose- 

cutlnff any suit,in any competent Court,in respect of any claim which has 

notified, within the time and in the tnanner hereinbefore 
prescribed, to ihe Governor or the Wazir Wazarat issuing the notice 
mentioned in section 26, which has whether in whole or in part, " 
been disallowed by him, but no suit shall at any time be brought or 
be maintainable in respect of any claim which has not b^n so iiotiued 
or to set aside or modify the order of a Governor or the Wazir Wazarat 
issuing the notice mentioned in section 26 (if any) fixing a date for 
the payment of such claim or regulating the order on which claims 
against tiie ward or properties under the superintendence of the Couit 

of Wards shall be paid. 


f2) In computing any period of limitation prescribed by the 
State Limitation Regulation, or section 48 of the Mate Civil P^edure 

Xmaril^b^red by reasons of the provisions of th.s section or of 
Section 31 shall be excluded, 

a? No appeal shall lie from any decision given or order made 

bvn Governor or a Wazir- Wazarat nnder this 

Appeal andrevieion. chapter, but nothiDg in this section shall be deemed 

in any way to limit or interfere with the power of the Court of Wards 

to revise Hiiy such decision or order* 

Si. For the purposes of this chapter, His “" 7 ’ 

time or at any stage of any proceedings theteunder 
His iiightifiss may onnfir :„vpgf onv oerson With all or any oi tae poweis ot 

the pow'tr* t'f ODVPtiior or r yjrr • Wa^nrat 

Wazir vvuBiitafc on any GovemoF or Wazir-VV AZBi ar. 

pers ill. 
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CHAPTER VII. 

GUABDIANS ANI) Managebs. 

H5 rn The Court of Wards may, from time to time, appoint 

, guardians for the care of the persons of such wards 

gSS as are ia\nors or o£ unsound inind or 
and tutors. from any physical or mental defect or inurmity, or 

are females and unmarried, and may control and remove ^ 

and no appointment of a guardian for any ward shall be valid, unless 

and until it has been confirmed by the Court of W ards. 

(2) In appointing a guardian under this section, the Court of 
Wards shall be guided, as far as may be, by the provisions of section J 7 
of the State Guardians and Wards Regulation, and if a ward leaves or is - 
removed from the custody of a guardian appointed under this section, 
the Governor of the province or the Wazir-Wazarat of the district, specified 
in the notification issued under section 9, may exercise the poweia 
conferred by section 25 of the said Regulation on a court as defined in 

that Regulation. 

(3) The Court of Wards may appoint any person to be the tutor 
of any minor male ward and may control and remove such tutor. Every 

“♦tutor 60 appointed shall discharge such duties and regulate his conduct 
in such manner as the Court of Wards may from time to time direct. 

36. No person who would be the next legal heir of a ward, or 

would otherwise be iminediatelv interestincr in 
outliving a ward, shall be appointed to be his 
guardian; but nothing in this section fehall apply 
other of a ward or to a testamentary guardian. 


No person who caii sno- 
cet^d to ward to bi appoint¬ 
ed guardian. 


to the 


37. A guardian appointed under this chapter shall be charged 

Dntiesand rMponsibUi- with the custody of the Ward, and shall, subject to 
ties of Ottardioni. Supervision and direction of the Court of 

Wards, and the rules (if any) made, under this Regulation, in that 
behalf, make suitable provision for his maintenance, heulth and, if he be 
a minor, his education and such other matters as the personal law to 
which the ward is subject, requires and shall; 

(«) give such security, if any, as the Court of Wards think fit 
for the due performance of his duty ; 

(^) submit such accounts as the Court of Wards roav direct; . 

(c) pay the balances due from him thereon ; 

(d) continue liable to account to the Court of W>.rd< after 

has ceased to be guardian, for his receipts and disbursements durin 
period of his guardianship ; 


cr 

n 


he 

the 




(e) apply for the sanction of the Court of Wards -to any act 
■which may involve expense not previously sanctioned by it; and 


(f) be entitled to such salary and allowance, to be paid 
the proceeds of the property of the ward, as the Court o£ Wards 
fit, in respect of the execution of his duties as such. 


out of 
thinks 


38. The Court of Wards may appoint one or more Managers for 

Appointajent,controiauci' any properties under its superintendence and may 


removal of Managers, 


control and remove such Managers. 


powers of Managers 


39. A Manager appointed by the Court of Wards shall, subject 

to the supervision and direction of the Court of 
Wards, and the rules (if any) made, under this 
Regulation, in that behalf, have power to collect the rents of the lands 
placed under his charge as well as all other money due to the ward or 
person whose property he manages, and to grant receipts therefor; and 
he may, subject to the same supervision, direction and rujes (if any), 
grant and renew leases and farms and do all such lawful acts as he may 
be generally or specially authorized by the Court of Wards to do for the 

good management of the property. 


40. Everv Manager appointed by the Court of Wards shall, 

pities pd responsibaitL Subject to the supervision and direction of the 


of Man»g‘ rs. Court of Wards and to the rules (if any) made, 

under this Regulation, in that behalf, manage the property or properties 

' * __ • Til TTiJ 


placed under his charge diligently and faithfully, and he shall 


(a) give such securit}^, if any, as the Court of TV ards thinks fit, 
account for what he may receive in respect of the leiits and profits 


duly to account tor what ne. ma} 
and other income of the property under his charge ; 


(6) keep accounts in such form and submit them at such time-as 
the Court of Wards may direct ; 


'c) deal with all money received by him in such manner as the 
Court of Wards may direct; 


i 


('/) apply fot’ sanction of the Court of Wards to any act 
which may involve the property in expense not prG^ iously sanctioned by it ; 




be entithd to such salary or allowance, to be paid out of the 

1 * . !• xii 1 1 .1 ! .* 1.^. £1 *. nr 




(/) be responsible for any loss occasioned to the property by bis 

negligence ct wilful dcfaulti and 
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L X xv,x f’nnrt oE Watds after hft It®* 

(,) Sts recrip“s“ nd di^ 

ceased to be Manager for his receipts 

of his ,. j Mamt^er appointed 

41. The “PSnTrto^hapLfru'terminate o£ 

tuch guardian or Manager, as the case may be, has been appoin 

Every Guardian and Manager ^Jth- 

cLpter shall be deemed to be « 

Guaidiarts and Managua in the meaning of CoJe 

, n- ..„v.i,. and for the purposes of that i>oae. 


42, (0 


;o be deemed to be public 
jervauts 


“legal 


remuneration ” 


r2i In the definition of “iegal remuneration " “"“"S tZ 

■ Us. „f the Ranbir Dand Bidhi the word “Sarkar sba , lor tlih 

rar^es^oE this section, be deemed to include the Court of W ar s. 

4S If no such Guardian or Manager is appointed by the Court 

of M^ards the (iovernor of the proymce or the 

Governoror Wazir-Waza- ^ jj, Wazavat of the district, specified in the 

It, wbea to di 5 ciinrge _t o uiidei' scction 9 or any other Governor 

or Wazir-Wazarat wh<-m the Court of W ards may 

nnoint in that behalf, shall be competent to do anyti.ing that might be 
a’^^Eully done by a guardian of the person or a manager of the property 

appointed under this Chapter. 


it wnea — 

ntieaoi a gaardiau or a 

litiagAr. 


ii 


CHAPTER VIII 


Release oe persons and properties from superintendence. 


44. The Court of Wards may, at any time, release any 

person or property, or both, from its superintend- 

Power to release from eUCe, 
mperintendence. 

Provided that the property of a land-holder, "who has been made 
a ward in accordance with an order made under section 5 shall not be 
released from the superintendence of the Court of Wards without the 
previous sanction of his His Highness: 


Provided, further, that person or property, under the charge of 
’ the Court of AVards in accordance with the provisions of snb-acotiou 
(2) of section 7, shall not be released without the concurrence of tlie 
Court which appointed or declared the Governor or the \V a/.ir- W^azarat 
to be guardian of the person or properly, or both, of the person coucerrie<l, 
under the State Guardians and Wards Regulation. 





( 1C ) 

WbicnBver a ward diGS or ceasGS to be under any 

incapacity, and his property is, at the time o£ bis 

flenclSofrtyE lu. death or cGSsation o£ incapcity, still encumbered 
charge of debts. ^ith debts and liabilities, the Court of ^ ards may 

Pitber release such property or, with the sanction of His S 

it or any part ther^eof under its superintendence until such debts and 

liabilities have been discharged. 

<^9^ In any case provided for in sub-section (1) the Court o! 

Wards Lay togefer with the property of ^^erty" o^which 

the said debts and liabilities h*ve been discharged the pioperty o 

it has assumed the superintendence under section 8. 

AC Tf in the case of any property, there are more proprietors 
46. If, in t , ^t ^ay retain the whole 

Betention of superinten- „ ^ it.g superintendence if one 01’ more 

proprietors than one. of the proprietors remain wards, aimougu 

others may have ceased to he under any legal incapacity. 

Provided that in such cases a proprietor 

disqualified shall not, Hetrulation andthe Court of 

deemed to be a ward oi ■ e p p surDlus iiicome accruing from his 

Wards shall pay to such proprietors the suipLus income s 

share of the joint property. 

.7 n>i whnn the Court of Wards decides to release from its 
47. (1) ^ he tbe person or property, or both, of 

™ to £ guardian o£ the » 

in writing, appoint any peison lu » & 

property, or both, of such minor. 


release. 


(2). Such appointment shall take effect from the date of such 


(3) In sippointinga guradian under State 

Wards shill be ?'hded by the provisions of jectio^^ the Governor 

Guardians and Wards YVn 7 arat of the^district, specified m the 

of the Province or the ur.der section 9, shall have the 

;tra”co«'upL" a Gotfnor or Waair-Wazarat under aeet.on 

35 (2). 

/4^ Pvpt such guardian shall have and be 
yl.ht,, i^tiesLL; liahilin?a ae it he had been appointed unde. 

Ouardiaus and Wards licgulat.on. , 


the same 

the State 


( It ) 


48. w a'^Jum"d"Lperin- 

bt.<.p^64'Of property After P P ^ thp ^licdession to liis pi'operty. or Htiy 

whose property the Court . thereof, is unclaimed or disputed, the Cou t ^ 

of Ward’ hM assumed sd- F , ,^av either direct that the property, or p^rc 
poriuteudenoe. Wald, ehtitled to or claindn- the same, or 

thereof, be ma e ° interpleader against the s'-veral cliiimants, or 

Sse otTw, establisUed his tide thereto m a competent court. 

49 Whenever the Court ot Words releases the rropytr ’"'1 

person from its superintendence, It shall deliver to 

feoiiVery ot documents ^ npr< 5 on Of if it has appointed a guardian 

property. Under sub-section (1) of section 4/, to such g 

dian all documents of title arid all papers a.d accounts (other than bcate 

records) relating to such property. 

50. Whenever the Court of Wards reiea.ses anj' person or pro- 

norrv from its superintendence, the fact ot such 

Notification as to release P-ltyirom u. ...wl 


from superintendence, release shall be notified in the State Gazette, and 

such release shall take effect from the date fixed in this behalf in the 
notification. 

Any expense incurred by the Court of ards ou account of 

any property under its superintedence may, after 
---- iHe release cif such property, be recovered as an 

arrear of land-revenue due in respect of such property or any part there¬ 
of. 


51. 

Becovc-ry of expeneeSi 


52. (1) 


ant of suits and proceed 
ings. 


CHaPTEK IX. 

Miscellaneous Pkovisions. 

No suit shall be brought in any Civil Court in respect 
of the exercise of any discretion conferred by thi.s 


Kegulation. 


(2) No suit shall be brought against any officer of the State 
or any guardian, manager or servant appointed by, and discharginir 
hfs duties under, a Court of Wards for anything done by him in good 
faith under this Kegulation, 

53. Every investigation Conducted by a GoVertiot or Wazir 

W.^gatTon into matters J^'^arat with reference to any claim preferred 
under Chapter VI and vil uetore him undw Chapter VI or Chnbter VII of 

rroredTogaf"”*^ matter connected with any such claifu 

, , shall be taken to be a judicial proceeding within 

the meaning of the Ranbir Dand Bidhi* 




54. 


( 18 ) 

The Court of Wards tnay» with the previous sabction o! 

His Highness^ make rules, consistent with this 


Ke.?uirtionT isolating all Jr any of the following mnttefs, namely : 


(a'l the management of pi-operties or of all or anjr property 
under the superintendence of the Court of Wards. 

(M The procedure to be observed and the powers to be exer¬ 
cised bv all oi- any persona in all or any procedlngs under this Kegula- 

t!on j aud 

(c) Generally for the purpose of giving effect to all or any of 
the provisions of this Kegulation* 


c 
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The Jammu and Kashmjr Court of Wards Regulatioh 

("No. LII OF 1977.) 


Minister's letter No, 23,017 dated 27th November 1920.) 


Chief 




t 

A Regulation to make better provision for the Court of Wards in 
the Jammu and Kashmir State. 

Whereas it is expedient to make better provision for the Court of 
Wards in the Jammu and Kashmir State. It is hereby enacted as 
follows 

/ 

CHAPTER r. 

PRELIMJNARr.' 

1 (\) This Regulation may be called tbe Jammu and K.'ushrriir 

■ruicancUxteut. Court of Wards Regulation No. LII of 1977. 

(2) It extends to the whole of the Jammu and Kashmir State. 

2, All rules and appointments made, notificatijns and orders 
Eristitig Tuies et.9. to b? issucd, authorities and nowpr^ r'nt.frt.-P., i . i 

deemed under the R,g-,Uatioif. , POWCrt, COIltCl Ted, fnrms .'I'id 

and o.her things done heretofore in matters dealt with bv this Kefnd'iii -n 
.0 ar a. may be, be deemed to have been .eapeca c y m 1 ^ 
conferred, granted, acquired, incurred and done under tbis 

S'''>'ctliing renugnant in 

the subject or context, the exproasioiT 

“"rtldng which i, attached to^he earth bu^ 

crops or grassj licit luchule growing 











( 2 ) 

Land-holder shall mean a t»L/v 

ing of ^the StateTajortf 

or th« wLle" ol" nv tart T" "’’'o-'® P^'-'o" 

property, the Court of Ward bv tlii^^P property, or of whose person and 

feint, h- assumed supe^bte'Sen e bft S tT'Tt 


CHAPTER IL 


The Court op Wards and its jurisdiction. 


4. n) The 

Cnnstifeution ot tb« Com! 

of Wards and its jurisdic¬ 
tion. 


V 

Revenue Minister shall be the Court of Wards for 

the Jammu and Kashmir State. 


f "'ay exercise all or any cf the powerg 

coaferred on it^oy this Regulation, either direct or ihrcugh the (a’overnor 

of the Province or the Wazir-i-Wazarat of the District a^ithip the limits 

ot which any ward may at any time reside or any part of the property of 
any ward m.iy be situate, or through any other person whom it may 
at anytime, in respect of any ward or the whole or any part of the 
property of any ward, appoint in that behalf.' 


( 3 ) The Court of Wards may, with the sairction of Eis High¬ 
ness the Mahoraja Sahib Bahadur from time to time, by general or hpecial 
order, or by rule made u ;der this Regulation, delegate anv of its poweis 

to any Governor or Wazir-i-\Wzarat or other person as aforesaid, and 
may, at any time, with the like saucLion, revoke any such delegation. 


(4) The po w'ers and authority by this Rfgu'ation vested in the 
Court of Wards shall be exercised by it subject to the control of His 
Highness. 


5. (1) Any 

Power cf His Iliglinfss 
^0 make oidcr, ia crPthia' 
capeH^ directing iLe Court 
of W^ards to f^ssumc super- 
iiitendrnoo of prc'perties of 
j^ar.d-holdcTs, 


knd-holdcr may apply to His Highness to make an 
order direeting that his property be placed under 
the superintendenee of the Court of Wards, 
and upcfii r2ct'i^ing any such application. Bis 
H igb ness may,, if he considers it (xpedient in the 
public interest so to do, make an ortkr accordingly. 



r 3 y 


(S) 


'Wben 


Highness that any land holder u: 


(a) by reason oE being a Eemale ; or 




. • 1 rti. wipntal defect or infirmity; or 

owing to any physical or mental aeie 

“ _ - 1 i-\r 


. J f bailable offence 

(A owing to bis having been eonvwted o£ a 

ind to hie vicious habits or ba ^ 

(J) owing to his having entered upon , 

BXtrav4ance likely to dissipate his proper yj 

incapable managmg « V^r^^rty'^oS land- 

p"lSed"»dertre:perintenSence o£ the Court o£ Wardsi 

Provided that Such an order sh^ln^ cUns? M) unles^ IcIi'lMd^- 
etated in clause (c) or on t j , social importance and His High- 

s;“ sar. “teS »^ f"" ps-f ” i-"-' 

interest, to make such order. 


' fSi Every order made by His Highness under sub-section (1) or 
ib-seion (2), sLu be final and shall not be called m question in any 

ourt of Law* 

6. When any laud-holder is a minor or a person adjudged by a 

competent Court to be of unsound mind and mt^- 

able ot managing his affairs, the Court 
ime tupwintendencei make an order aesuniing the superintenaeuce 

)£ the property, or the person and property of such land-holder. 

order is made by 
or sub-section 


7 



CoQft Wshall as- 
Auna sapeTihiaadeaca lii 
ea&es in wbieb an ocdar 
made und«*r section 5 aod 
may do eo when Governor 
or Wazir Wazaratii appuin* 
ted Guardian under the 
State Coun o£ Wards Eegu« 
latioQ. 





(1) When, in respect of any land 

His Hignness under sub- 
( 2 ) of section 5, the 
the superintendence of 
holder, and may, in its 
superintendence of bis person 





assume 

property of such land- 
discretion also assume the 





' (2) When the Governor or the Wasir Wazarat is 

declared to be guardian of the person or propertj', or, both, of a 
under the provisions of section 18 of the State Guardian and Wards 
latioD, he shall intimate the fact to the Court of Wards, and the 
, Wards may thereupon, in its discretion, either assume, or refrain 
aBsuining, the superintendence of the person or property or both (as 


or 



u 











( 4 ) 


pnKft mav be") o! such minor, and the provisions o£ this Regulation shall, 
\i such LpeLtendence be so assumed, apply to the person or property, 
or both (as the case may be), o£ such minor. 


S When there are two or more proprietors of any property and 

the shares o£ the several proprietors have not been 

Properties of which there . . 3 _ffi A fV./, r>f Wards. actioP’ under 


tne snares oi i-ue ocvciai -- ----- 

Beparated oS, and the Court o£ Wards, acting under 
Z. section 6 or section 7, assumes the superintendence 

lit the nronertv o£ one or more, but not all, o£ such proprietors, the 

Couit ot W ar _ y „««rsriotrtr<s as Is or are not disqualified, pay- 


""“f • °!it o“rrnt ^lopSri Is or ^e not disqualified, pay- 

ing “y assumed under this section shall extend 

only to the “I retards such include the power to sell or 

t? anyWge thereon or interest 

therein. 


9. 


Whenever the Court o£ W^ards assumes the superintendence oE 

the person or property o£ any person under any 

Notification of assumption , ^TrioinnQ nf this Regulation, thc order of 

„i he State Gasetto and shall specify tEe 

assumption shall be not! aistrict the Wasir Wazarat o£ 


10 . 


1 1 u,r fTao Oniirt o£ Wards assuming, under 

Every 8 respectively, the superintendenee 

operauoo “a fio.i'tyot nf the uerson or property, or both qi any 

.n,-';, P'y®" “the date fixed in this behalf 

e, 7 aQii 8. shall take ertecc ^ ..u^u 1-.^% finol an*! pihall 


, ..a s. shall „7 p shall be final and shall 

not he called in question in any Comt ot law. 


CHAPTER nil 


Ikouiut Aur. actio. Puhcedixu Asswptiok or Sopeb.kt*™»c*. 


4 


p eotiiifvinfl' hiinselE aw to whethei, in 

11 M) Tor tbe purpose o£ satistyi g 

^ respect o£ any iand-holdci, 

Tnntvlrv by CioTCinor or iT.„n,an«.c! chnnld be moved tO i 

avK '^^derio Hi8 Highnesb siioum section 

;Sy , «• 0 . „\7„raer under sub section (2j ot sectionj 

action ..hcuU bo jT^ako ail oFuer uii« 

talfifUTKlwllioUcgolatbr. , 









( 5 ) 


section 6, or vtno- anv report which may ha callc^ 

for the purpose of / f \ land-holder under sub-sectio 

connection Jfvith any apphcatio , . permission the Wr.zir Wazarat 

(1) of seodou 5 the Governor o. J- per^ ,,„d.hoMe,- n. he 

- f I --peS 

( 2 ) If the laod-holder be a minor. E ,ny, 

Ten hlli^.t cT,a of the mihoj shal. ^produce him, m- ^can. .^h.m 

to be produced, at such place an custody of 

of the Court of Wards, as he thinks proper.. 

f3l If the minor is a female who ought not to be compelled to 
appear in public, the direction under sub-section (2) shall require her to 
beVod'ice^ accordance with the manners and customs of the louiit. j. 

f4) If the land-holder is alleged to be or is of unsound mind, 
’the Governor or with his permission the Wazir-Wazarat shall 
application to a competent court in view to an enquiry being made by 
such court for the purpose of ascertaining whether such person is or is 
not of unsound mind, and incapable of managing his affairs. 


Eh. Court of Ward, should be moved to make an order under 


bo called for in 


For tbe purposes cf every enquiry to be made, or 
direction to be given in pursuance of any of the 
provisions of this Regulation, the Governor or the 
Wazir-Wazarat may exercise all or any of the powers of a Civil Court 
under the State Code of Civil Procedure. 


12 . ( 1 ) 

f 

Pr«cedure iu Inquiry. 


(2)' For the purpose of protecting the property, or any part 
thereof, of any land-holder, pending an enquiry under sub-section (1) of 
section 11, Governor or with his permission the Wazir-Wazirat mav, 
subject to the direction and control of tlie Court of Wards, take 
possession thereof and appoint a Manager and such care-takers in res« 
pect thereto as he may deem fit. 


\ ■ 

CHAPTER IV. 

Wardship and its coNiEQUENCEs. 
ri) Upon the publication of a notification under section 0 

Vesking of property of fespect o£ the property, of any person the whole 

wataiathe oouft of Wardi- of such property at the date of the notification 

shall vest in the Court of Wards and shall remain’ 



«o vested until the Court oE Wards shall, by notification under section 
^0 L^est itself of the superintendence of the whole or any part thereof, 
or'is otherwise divested of such superintendence in due course^ofjaw. 

(9) All rights accruing to and property inherited by or_ vest- 
incr in any ward after the publication of a notification under section 3, 
while the property of each ward is under the superintendence o£ 

the Court of Wards, shall rest in the Court of Wards, 


Provided that ihe Court of Wards may, 


in its discretion, 

t'rovidea mai. luts v/wun.. v^.- .— — 

ns.nme or refrain from assuming, the superintendence of any property 

which any ward may acquire, otherwise than by inheiitaiice subse¬ 
quent to\hc date of the notification published under section 9. 

U No land under the superintendence of the Court of Wards 

shall be sold for arrears of revenue accruing while 

Mon-iiabiiity of lami j ^ g^ch superinteudetioe. 

TB.-ted In the Oouit ol ““ ♦ 

Wards tJ sale for atteara of 

loveiiue. 


15. 

Diaabilibr of wards. 


Ko ward shall be competent—(a) to transfer or create any ^ 

charge on, or interest in the whole or any part or 
his property which is under the superintendence 

of the Court of Wards, or to enter into any contract which may involve 
him in pecuniary liability ; 

Provided that nothing in this clause shall be deemed to affect 

shall not tucur, in oonnecHon ^whicb ife U eubject, and 

rhis‘rannnl cTrcum stances, the Court of of Wards may, in writing, 
declare to be reasonable j 

(b) Without the previous eanetion, in writing, of the Court 
of WardV (1) to adopt, or (2) to give permission to adopt, or (3) 

disjiose of any property by will- 

18 fO When the property of any laud-holder, in respeet of 

^ ^ whom an order has been made under sub-section 

0».to.i»g ai«w>W« '» (1) or on the last ground stated ill *“>>-seclion (2) 

ceitfliQ owe*', gection 5, is rclcasid from the uupennten 

f ^he Court of Wards, such Innd-liolder ^hail not be competent, without 

be void* 


( 1 ) 

/■^N ivT «n*it ^hall be brought whereby to charge any 

^ ,^made Stet he has ceased to be a ward to pay 

ratification made atte whether there shall 

r^y nrw consWeratian for such promise or rat.fioat.on. 






any 
or 

shall not 




j sri -5 i:.'liss 


— . jv,aY at any time, mwa ... ir.r,«pq 

thetr properties. £^j.^g o£ the wholc or any par ^ Lntftl or 

for such terms as It thinks fit, and m y 

other arrears and may generally and Itom time to t prorLons of this 
orders and do all sueh ’JkI‘^6 S 1“ *“ 

befor^the advantage o£ the ward or the benefit of his prope y. 


purpose of railing a loan 
...ecate, with th6 approval 
assignment of land revenue 



(2) The Court of Wards may, for the 
for the benefit of a ward or his property, hypo^ 
of His Highness, any Jagir, pension or 

held by the Ward. 

18. (1) All deeds, contracts or other instruments executed by 

^ the Court of Wards in the exercise of its powers of 

Deeds and other lustra ' euperintendence under this Regulation, s a e 

ments, cxccuted by the Court of Wards in its oivn name. 

(2) Covenants entered into by the Court of wards shall be 
on the Court of Wards only so long as the ward or the property affectea 
by such covenants remains under its superintendence and only to the 
extent of such property ; and such covenants shall be binding on the 
ward or on the person entitled to such property after the ward or the 
property or both (as the case may be) shall have been released from 

superintendence. 


(3) This 

instruments 








19. No suit 

Jj^otice o£ suU.^ 

Civil or Revenue 

» 

in 

the Governor of 
district, specified 





sanction shall also apply to all deeds, 
before the commencement of this 


the perfjOn of any ward or to any 
under the superintendence of 
Wards shall be instituted in 
expiration of two months 
delivered to, or left at, the 
province or the Wazir Wi>zari 

order of assumption in the notification 



any 











( 8 ) 

under section 9, stating the name and place oE abode of the 

intending plaintiff, the cause of action, and the relief which he claims; 

and the plaint shall contain a fctatement that such notice has been 
so delivered or left : 

Provided that notice under this section shall not be required 
in the case of any suit the period of limitation for which wi 
expire within three months from the date of the notification under 

section 9. 

20 fll No suit (a) by or on behalf of a ward, or (b) 
^ « ftfEectin<^ any property under the superintendence 

ooSoi wl.i° ” of the Court ol Wards, shall be brought wUhout 

the authoritv of the Court of Wards or of such officer as it may 

appoint iu that behalf, and in every with such 

authority the Court of Wards shall be named as plaintiff. 


^2^1 In every suit against a ward or affecting 
' ' • f r’rMirf nf W^firds the Court of ards 

under the superintendence of Court or W aras, 
shall be named ai the defendant. Jm 

(S) Suits brought by or against any Ceurt of Wards may be 

iustituty and conduced 

orde/or ruh male under this Eegulation, in that behalf, 

by the Court of Wards. 



CBA-PTER V. 

GEN.Ksr. rnovisioKS as to 

PBBiOKS AliD BROPERTIIS OF WARDS. 


21 . 


Co^^yb of War'll nsi^nm- 

ing'RnpoTivilon'iciico 'bi'> 

property to tnke ponnoKRi-n 
thereof, r'rnoofloro to 
property sUuato.iu other 


A, soon as conveniently ^upeSndence 

by the Court ot Wards, ot tne Bupeuu'^ji^^ _ ^ 


by the ^^oiirc oi yyafu«, Wazarat 

of every district within which any part , 

property may be shall, 

iiutritta. rized, in writing, by him in ^ ^ 

subject to the orders of tdo and shall do all 

the same and place it under proper custody and control. 




( 9 ) 

mi n t r.f Warrl^ mav from time to time, direct such 

22. The Court of W :7’jnav think fit, to be made lu 

provision, as it may iniuB. u.i; 


respect of the 

n) superintendence and supervision of the 
persons of the wards and properties under its 


Powers of Court ofpVards 
as to supeiiotendenee and 
owtrol. Audit of accounts 

and iDBuagement of legal 
affairs of wards and proper¬ 
ties 

superintendence ; 

/■n Deriodical or special audit, by au independent auditor, 
„£ the^iouC oi propertL generally, or of any part.oular property 

as it may think fitj 

m management of the legal affairs of properties generally, 
or of any particular property, as it may think fit. 


23. 


The Court of Wards may, from time to tune, regulate 

the expenses to be incurred in tlie supervision, 
Power of Court of Wards ^ management of the wards and proper- 

propertits under its super- under its superintendence, and geiierall} ii: 

carrying out all or any o£ the purposes of this 


iutendence; 


Regulation, and may order”that such expenses, or any of them, 
including all salaries, gratuities and leave allowances of establishmonis 

and all contingent and otVier expenses whatsoever which it shall 
consider requisite, be charged against such property generally, or 
against any one or more properties comprised in siudi property for 
the purposes of which such establishments are, or have been, enter¬ 
tained or such expenses have been incurred. ■ 


24. (1) The Court of Wards may pass such orders as it 

RepW-nce aad education thinks fit in re.-^pect of the residence of any ward 
onwards. whose person is for the time being under its 

superintendence, and, when he is a male minor, in respect of his 
education. 


(2) The Court of wards may, from time to time, require any such 
male minor ward to attend to such tutor, class, school or colh ge, for the 
purposes of education, as it thinks fit. 


25. (1) 

Allowance for ward 
his familv. 

tr 

dependants. 


The Court of Wards may, from time to time, determine 
and what sums shall be allowed in respect of the 
expenses of any ward and of his Family and 


(2) The Court of Wards may, from time to time, determine what 
sums may be spent on the erlncation of any minor ward whose person is 
for the the time being under its superintendence. 



( 10 ) 

CHAPTER VI- 

Ascertainment A!sD liquidation of Liabilities of Wabds. 

9 r, rn On tbe publication o£ a notification nnd^ secUon 9, the 
^ ^ ^ Governor of the Province or the Wazir-Vf azarat of 

Notice 10 clairoantP. District, specified in the order of assumption or 

u r -firnnr or Wazir Wazar-it whom the Court of \N ards may 
any other ® , n publish in the Gazette a notice, calling upon 

all persons having “of p, ’„tify the same in writing 

m'snrGotTno 7 “ Wasir-^ within sin months from the date o£ 

tht* publication of the notice. 

(3) The notice ^en^l ’trs[^citrorlt 

. ;r 

(„ Tb. SS 

that any claimant had reaso • j^„y time after the expu > 

of claim within six months received shall, unless the, 

of the period aforesaid, but J ^ny law, contract, decree 

Governor othe wise directs an „arry interest from the date of the 

or award to the contrary, cease to cany mte 

stvnirv of the period aforesaia. 

expiry F , . p m.oII to<Tother with his statement of 

7 . ( 1 ) Irve'-y^^ £„ 1 , p„.„culars thereof. 

PreaentatiQU of cl^inaSi 

( 2 , Every document (including -J"-™ 

^hioh L claimant founds ^^;“^^;"’Governor or the Wazir-Wazarat 

thereof, shall be t 26 with the statement of claim, 

tc.nina the notice wenlioned m section 


o 


thereor, snaiv i '*. • „pction 
issuing the notice wenlioned m section 

u A ...impnt shall be accompanied by a true copy 

(3) Every such document 

of tbe same. '«be (^ovemoi ,or appoint in that behalfd 

shall mark the original document ^ the cep, 

after examining mid comparing the copy wi 
and return the original to the claiman . 


« W.ivir W izirat issuinsf the notice 

28. (0 The ^ ' ,i,'n H) .ha'l, after such enciuirv as 

F-«aiia 'Jj he may consider necessary, decide, as jp 

. ..c h^ej^ y . "whole 

Secion ?6 and Section provided, whether tuch U.um 



( 11 ) 



■n j Kf nrUnhilitv fother than debts due to, or li<bilities 
favor of the State) to which any ward is subject, or with 

Bnrjt claims not duly ^^h h^^^} P ^ ^.r^ed 

whkh is not duly not.fied and in the 

issuing the no^^e m _ subject to the provisions of section 

.-le^ed l.. nU 

Lrnoses and on all occasions, whether durinp; the continuance “11'’" 

rupeTntLdeL o£ the Court o£ Wards or afterwards, to have been duly 

discharged: 

Provided that the provisions of this section shall not be darned 
to exlioiruish any such debt or liability in any case in which the Court 

r£ Ward°s, after assuming the superintendence o£ such property release 
the same from such superintendence without ascertoinuig and dealing 
Vith the liabilities thereof as in this chapter provided in that tehalf, 
and that, in any such case, in computing the period of limitation 
anoUcable to any suit or application for the recovery of any such debt 
or the enforcement of any such liability, the time from the date of the 
notification of claim under section 26, to the date of the release of the 
property from the superintendence of the Court of U ards, shall be 

excluded. 


30. If any document in the possession or under the control 

Exclusion of document, of the claimant is not produced by him as required 
not produced. by scction 27, such document shall not be admis¬ 

sible in evidence in any suit or proceeding thereafter brought against 
a ward or as affecting any property und-r the superintendence of the 
Court of Wards by the claimant, or by any person claiming under 

him- 


31. (1). Nothing contained in this chapter shall be deemed 

Decrees against ward, or empower the Governor or the Witzir Wa/.arat 
their properties and their issuing t^C UOticC mentioned ill SeCtiOM 2() to 

execution. disallow anv claim notified under the said seciifiii 

which is based upon a decree pa<5secl by any competent Court, and siny 
such decree may be proved by the production of a certified copv of the 
same accompanied by a certificate from the proper Court lijut sm h 
decree remain unsatisfied. 




On the publication of a notice under section 26, all suits 

and all proceedings in execution of any decree against a 
affecting any property under the superintendence of the our o ai 

thf decree-holder hies a certificate that the claim has been ^notified 
in accordance with section 26. 

a') No fresh proceedings in execution of any decree against 

'r-r. =; 

LS'.’’..'“Sti r u-s “s K 

See-holder files a certificate to the effect specified tn clause (2). 

v-> fl'l Subiect to the provisions of sec.ion 19 and section 31, 

SJ. (1) ^“'>2,in. in this chapter shall be construed as 

■ prevenTing any claimant from bringing or, prose¬ 
cuting any suit,in any ^^Jme^’andirthf manner hereinbefore 

,een duly ^rrnoVm tirwrir Waeai-at issuing the notice 

to ine t^0\er ,„Ur>ft,or m whole or m part, 



' or nie vv nziu M -o 

irescrinen. co has whether in whole or in part,, 

mentioned in section 26 , ^ brought or 

leen disallowed by Inna, but no sui . j so notified 

,e theWiisir Wasarat 

1 ^r :v:?d «« ::tpe;i:taence m .e com-t 

)f Wards shall be paid. 

(2) In computing any P®™'’ I'Tf si"te 

State Limitation Regul.ition ^h,;,e been stayed or 

?empm-iu%'biured by reasons of the provisions of this section 
Section 31 shall be excluded. 

,31^. No appeal shall lie ^^'w^zu'-wLa^rat binder this 

... by n r.overnoi or g\v.ill be deemed 

Appeal atid fovipion. power o£ the Court of AVaids 

in any way to limit, or niterfcie with the po 
to revise i’niy such decision or order. 

.Ht. For the purposes of this 

time or at any stage of any procceenn ^ 

TTiBiii!;h'i'’''Hin«yo""i''r inypst any person with all or any ot the p 

♦hp nnW‘*'’fl lOr nr 'J > . \\r.^«rtnnf 

wnviir wriKumt ou 'tny Govcmoi’ or Wazu'-V'dzai at. 


( 13 ) 


CHAPTER VII. 

Goa.bi>ia.^58 and Managers. 


as. 


The Court ot War,le may from time^to ‘MPO-t 

.ud tutors. from any physical f guardians, 

:;Vr'5“intrr:;fi“trau -ra^eha.rbe valid, uulea. 

and until it has been confirmed by the Court of ar s. 

/'‘2^ In anpointing a guardian under this section, the Court o 

Gufrdfat^'dVardTC^ 

removi trom the custody o£ a S“'*tdian appointed urn | ;''a *“• 
the Governor o£ the province or the a-rat of die d ^t.icr 

conferred by section 25 of the said Regulation on a court as defined *i 
that Regulation. 

fS) The Court of Wards may appoint any person to bo the tutor 
of any minor male ward and may control and remove such tutor. Rvery 
Jtutor so appointed shall discharge such duties and regulate his condi.a 
iu such manner as the Court of Wards may from time to time direct. 

36. No person who would be the next legal heir of a ward, or 

would otherwise be immediately interesting ni 

No pcTBOn who Can bug- 


--- j 

seed to ward to bi appoint* outliving a Ward, shall be appointed to be bis 
2 d guardian. guardian; but nothing in this section shall 

to the mother of a ward or to a testamentary guardian. 


apply 


37. A guardian appfdnted under this chapter shall be charged 

Doties and rMponsibiii- with the custody o£ the ward, and bhall, subject to 
ties of Quardiani. supervision and direction of the Court of 

Wards, and the rules (if any) made, under this Regulation, iu that 
behalf, make suitable provision for his maintenance, health and, if he be 
a minor, his education and such other matters as the personal law to 
which the ward is subject, requires and shall 


(а) give such security, if any, as the Court of Wards think fit 
for the due performance of his duty ; 

(б) submit such accounts as the Court of "Wards may direct ; 

(c) pay the balances clue from him thereon ; 

(d) continue liable to account to the Court of "W^rds, after lie 

has ceased to be guardian, for his receipts and disbursements duriinr tlie 
period of his guardianship ; ” 



(e) apply £or the sanction of the Court Of Wards td any act 
■which niay involve expense not previously sanctioned by it^ 

(f) be entitled to such salary and allowance, to be paid out of 
the proceed® of the property of the ward, as the Court ot Wards thinks 
fit, in respect of the execution of his duties as such, 

38 The Court of Wards may appoint one or more Managers for 

.»d any properties under its superintendence and may 

remoYf^i of Managers. Gonti'ol and removc such Manageis, 


Manager appointed by the Court of M ards shall, subject 
""’to the supervision and direction of the Court of 
Powers of Managers. 'Wards, and the rules (if any) made, under this 

Regulation, in that behalf, have power to collect the rents oE the lands 
placed under his charge as well as all other money due to the ward or 

person whose pr perty he manages, and to grant receipts there or; and 

L may, subject to the same supervision, directum and rmes (lE any), 
grant and renew leases and Earms and do all such lawful acts as he may 
be generally or speciallv antliorUed by the Court ol AVards to do for the 

good manageihent of the property. 

40. Everv Manager appointed by the Court of Wards shall, 

urn- subiect to the supervision and direction ot the 
of MuDHg Court of Wards aiul to the rules (if any) made, 

under this Regulation, in that behalf, manage the propertv or properties 
placed under Ifis charge diligently and faithfully, and he shall 

(a) give such security, if any, as the Court of Wards thinks fit, 
duly to account for what he may receive in respect of the rents and profats 
and other income of the property under his charge ; 

(h) keep accounts in such form and submit them at such tune as 
the Court of Wards may direct ; 

' 'c) deal with all money received by him in such manner as the 

Court of Wards may direct ; 

(,l) apply for the sanction of Ibe Court of M aids to ^ 

which may involve the property in expense not pp.'i lously saiiciionet } 

(A be eiitilhd to such salnry t,i- nllowniicc, to he pnnl 
proceeds of sncli property, as the Court of Wards thiiihs lit, in .1 

the execution of duties ; 

• (/) be respmisihle for any loss oeciisioncd to the property by bB 

jj 0 nr]jg 0 nc 8 or wilful dcfuult,* uutl 




42. (0 


C 15 ) 

Pniirt o£ Wards after hft has 

under thvs cnapier, buaii „„^.-;r,tPnaence of the 

Jss'esi==^ » »' 

-M.4.-«.... ..i. 

.,rSru"'“S' dt “ dZVe p^pose, o£ that Code. 

servant^- . . 

. 1 r: ‘i-’ r. “Iprral remuneration ” containect in 

' ' • fo’- i"the Ranbir Dand BidhUbo word “Sartar" el.all, for the 

;™ orto section, be deemed to include the Court ot iV ards. . 

43. If no 'X® o£ the province or he 

Goveinotor Wazir-Waw- Wazarat of the district, specihed in the 

Tat wViea to discharge the ^Ar^t* c^ptinn 9 OF £111V Olhf^r GoV6rHOl 

anUea of a gaardiau or a notification Ulldcr SeCtlOn y Or aii;y ut 

Mitiagdr. or Wazir-Wazarat wlifmi the Court of W ards may 

m that behalf shall be compeient to do anythin.-^ that might be 
ffiuy dot by a guardian of the person or a manager of the property 

appointed under this Chapter, 


CHAcPTER VHl, 


Release oe persons akd properties from superintendence, 

44 The Court of Wards may, at any time, release any 

person or property, or both, from its superintend- 

Pv>wer to release frjm 0iPiC6* 
superintendence. 

Provided that the property of a land-holder, who has been made 
a ward in accordance with an order made un<ler section o shall not be 
released from the superintendence of the Coiiit of Winds without the 
previous sanction of his His Highness: 

Provided, further, that person or property, under the charge of 
the Court of W'ards in accordance with the provisions of sub-acction 
(2) of section 7, shall not be released without the coiuurrei ce of tlie 
Court w'hich appointed or declared the Governor oi the Wazir-Wazarat 
to be guardian of the person or properly, or both, of the person copcerp^l, 
under the State Guardians and Wards 'Kegnlation. 





( 16 ) 

45. (1) Whenever a ward dies or ceases to be under any legal 

incapacity, and his property is, at the time of his 
death or cessation of incapacity, still encumbered 
charge of debts. debts and liabilities, the Court of Wards may 

either release such property or, with the sanction of His Highness retain 
it or any part thereof under its superintendence until such debts and 

liabilities have been discharged.. 

(Ti In any case provided for in sub-section (1) the Court of 

Wards may together with the property of any ^ 

the said d4bts and liabilities li^tve been discharged, the property ot which 

it has assumed the superintendence under section 8. 

46 If in the case of any property, there are more proprietors 

*. than one, the Court of Wards may retain the who e 

Retention of superinten- , its superintendence if one or more 

dence where there are more property Ull^ P ntbpr OF 

^proprietors than one. proprietors remain wards, alliiougu ot e 

others may have ceased to be under any legal incapacity. 


. ( 




^r. 


Provided that in such cases a proprietor 
disoualified shall not, after the cessation of such disqualification, be 

deeded to be a ward for the purposes pf this Regulation and the Cou 
Wards shall pay to such proprietors the surplus income accruing from ii 

share of the joint property. 

47 rn When the Court oE Wards decides to release from its 

■ , , superintendence the person or property, or both, oE 

.nv minor, it may, before such release by an o d 

in writing, appoint any person to be the guardian o£ the person 
propBrty, or both^ of such niinoi* 

(2). Such appointment shall take effect from the date of such 

release, 

(S) In appointing a gnradian under "“jy" ^^hrstate 

Wards sirili l>c gaidod by every such case the Governor 

of the Province or the ^arar Waearat ’g/.beP have the 

order of absurnption in tilt n W nzir-Wazarat under section 

powers coiifencd upon a Governor or. W.izir wa.a 

35 (2). 

(4) ICverv smh guardian shall have 't£e Smte 

rights, duties and liabilities as if he had been appointed 

Guardians and Wards Regulation. 


• ( u ) 

M Wheh«Vef, la the eeent of tl.e cleatl. of any 

4S. When. ’ of VVanls has assinncd superi 

bis^osAi of property after P P J flip succession to Ill's |)l‘ 0 !'Crty. or «ny 

of Ward- has assumed ad- Py- i^ . either d'rect Lliiit the property, or p^ic 

thereof, be made or^r to ..- voral’cbi.nan.,, or 

Z ‘';eir tll?«f notil a claimant has, in doe 

cTuL of law, established his title thereto in a con.petcnt court. 

49 Whenever the Court of Wards releases the prop^^y 

person ft^om its superintendence, It shall deliver to 

amuSot^ofSr^^^ such person, or if it has appointed a guaraian 

propti’cy. luidcr 6ub-66Ction (1) of sectitjii 47, to ^ucti 

dian all documents of title and all papers ti -d accjuuts (other than State 
records) relating to such property. 

50. Whenever the Court of Wards releases any person or ]tr.i- 

„ .. . nortv from its superiRtendcnce, the fact ol hudi 

Notification as to release p^i j.i uui xeo , . , ’ . i 

frbii) snperintendencG, sIihH bo notltil'*Cl IH tilG otrtto filial 

feuch relense shall take 6fftict from the date fixed iu this btdiulf in tlic 
nolincation. 

« 

51. Any eicpehse incltrred by the Court of Wards on account of 

any property un<ier its superintedence may, :«ftef 
Fecovf-rj of eipenses. the release of siicli poij)ei'tv, he reCuvereil as an 

arrearof land-revenue due in respect of such property ur any p;irt tiicrc- 

of. ^ 


CHaPTEK IX. 

Miscellaneous Pkovisions. 


52. (1) 


Bar 'of &aita ahd proceed¬ 
ings. 


No suit 
of 


shall be brought in am 



Kej; 

o 


ny Civil Court in respect 
exercise of any discretion caiftned by this 




(2) No suit shall 
or any guardian, managet 
his duties und^r, a Court 
faith under this Kea' 

D 

63. EVel*y 


» 

luvesiiigation into mattet.=i 
under Uha: ter VI and i [ 

to ■ he considered i udicial 
1 toC edinga^ 


be brought against s 
or servant appuihted 
of Wards for anythin'^ 


officer of the State 
by, and discharging 
done by’ him in gooil 





Wazarat with reference 
before him under Cha 
to any matter con net 
.u . shall he tahen to be a i 

e moaning of the Ranbir Dand Ridhii 



’ a 



or W 






VI or Ch 

witli 




r 


sue 


forred 
V11 or 




procce 




m 

II 




( IS ) 

54, The Court of Wards may, with the previous sanction of 

powef to make rules. His Highucss, make rules, consistent with this 

Regulation^ regulating all or any o£ the following matters, namely ; 

fal The managetneht of properties or of all or any property 
under the superintendence of the Court of Wards. 


The procedure to be observed and the powers to be exer¬ 
cised by all or any persons in all or any procedings under this Regula¬ 
tion j and 

(c) Generally for the purpose of giving effect to all or any of 
the provisions of this Kegulationi 


ANANT RAM OSWAL, 

Legal RememUrancee, 

* 

Jammu and Kashmir 


i 


I 

• i 




t 


* 


00 


% 


f 


« 




X 






# 






Ji 




■» 



• » 


# 


» 




I 



i ^ 





f 


k ^ 



. 'i- 



% 





m 


s 





I 


I 




f 




1 


f 





« 

« 


I 







# 







) 


I 





/ 


> 




I 





* 




♦ 


# 



; 


I. 





j- 




{ 


• Y 



I.* 











Ni 




LEGISLATIVE DEPARTMENT^ 


The Jammu and Kashmjr Court of Wards Regulation 

fNo. LII OF 1977.) 


Sanctioned by 


Minister's letter No, 13ftl7 dated 27th November 1920,) 


Chief 


A Regulation to make better provision for the Court of Wards in 
the Jammu and Kashmir State. 

Whereas it'is exp^ient to make better provision for the Court of 

Wards in the Jammu and Kashmir State. It is hereby enacted as 
to Hows 


CHAPTER I. 


PRELlMlNABr.' 

Regulation may be called tfce Jammu and Kashmir 
Title and uxteut. , Regulation No. LII of 1977 . 

(2) It extends to the whole of the Jammu and Kashmir State. 

2 . All rules and appointments made, notifications and orders 

ETisting rules etc. to be issued, authorities and nnwpr^ t i 

deemed under the R(^aiatiop j coiUeircd, famis and 

and other things done heretofore in matters dealt with bv this Ke/rulaiion 
shall, so far as may be, be deemed to have been re^oectivelv nori ' a 
conferred, grente<), acquired, incurred and done under this Ve'euia, 10 , 7 '^’ 

3. In Ihn Regulation, unltss there be something repno-nant ia 

■ the subject or context, the expression ‘ ’ 


finidoni. 


out oE i^d, snd7iZ“:tKd7o’lh'‘”^^ to orise 

anjthing which is attached to the earth'but** if 
crops or grass; not include 


growing 





( 2 ) 

• * S^\ “ Land-holdGr’' shall mean a person who possesses any 

interest in land, whether as proprietor, assignee of the laud revenue lessee 
of waste lands or otherwise j ^ 

(o) “ Minor ” shall mean a person who has not, within the meau^ 

mg ot the btate Majority Regulation, attained his majority; and 

(<s/) “ Ward ” shall mean any person in respect of whose pergon 

or the whole or any part of whose property, or of whose person and' 
property, the Court of Ward by this Regulation constituted, for the time 
being, has assumed superintendence, but shall not include a joint pro- 
pi ietor the superintendeace of whose property has been assumed by the 
Court of Wards under section 8. 


CHAPTER 11. 


The Court op Wards akd its jurisdiction. 


4. (1) The Revenue Minister shall be the Court of Wards for 

the Jammu and Kashmir State. ^ 

oF \\atU3 and its jurisdic- ^ 

iioQ« 


( 2 ) 

coaferred on 


The Court of Wards may exercise all or any c£ the powers 
it by this Regulation, either direct or through the (governor 


of the Province or the Wazir-i-Wazarat of (he District within the limits 
of which any ward may at any time reside or any part of the property of 
any ward m.iy be situate, or throngli any other person whom it may, 
at any time, in respect of any ward or the whole or any part of the 
property of any tvard, appoint in that behalf. 


(3) The Court of Wards may, with the sanction of Bis High- 


\ / J CT 

ness tlio Maharaja Sahib Bahadur from time to time, by general or special 
order, or by rule made u .der lliis Regulation, delegate any of its powers r 

z-,*' i_ 4 I ! C _ * 1 * 4 / 


, ' '' •' ** / 

to any Governor or AVazir-l-Wazarat or other person as aforesaid, aud 
may, at any time, with the like saivciion, revoke any such delegation. 


Court 

Hi 


(4) Tlie powers and authorily by tins Rcgnhition vested in the 
of Wards sliall be exercised by it subject to the control of Bis 


(I 

O 



* 


5. (l) Any land-hohlor may apply to His Higliness to make an 

order diica^ing that his property be placed under 
the siiperiMtondcnee of tlia (ourt of Wards, 
and upon rec(i\iiig any such application, His 
Bigbness may, if he considers it expedient in the 

public interest so to do, make an order accordingly.^ 


Pow**T I'f His Hij-jlinfsg 
niBke ot(!('(*, Id c* rbuiii 
cnp«*s, iHr‘ l l.f* ^ ’onrt- 

of \Vai‘l« tn i.Ksiirn't 
liitoiidrnCHj of pio^ortioH of. 

lnfid-hol<^ rtf. 



< 3 ) 

\ , 

(J) When it appear, to HU Highnc.a that anj land holder i. 

(a) by reason of being a female; or 

(P) owing to any physical or mental defect or inHrmity; or 

(c) owing to his having been convicted of a non-bailable offence 

-and to his vicious habits or bad character^* or 

(d) owing to his having entered upon a eourae of wasteful 
extravagance likely to dissipate his property; 


incapable of managing or unfitted to manage his affairs, 
Highness may make an order directing that the property of such 
holder be placed under the superintendence of the Court of Wards; 


His 

land' 


Provided that Such an order shall not be made on the ground 
stated in clause (c) or on the ground stated in clause (d) unless such land¬ 
holder belongs to a family of political or social importance and His High¬ 
ness is satisfied that it is desirable, on grounds of public policy or general 
interest, to make such order. 


(3) Every order made by His Highness, under sub-section (1) or 
Bub'Section (2), shall be final and shall not be called in (question in any 
Court of Law. 


6. When any land-holder is a minor or a person adjudged by a 

Pow«of Court of Wards, Competent Court to be of unsound mind and incap- 

bis f.ffairs, the Court of Wards 
“ay “ftke an order assuming the superintendence 
of the property, or the person and property of such land-holder. 


r, (1) When 


CoattftlWard? ehall asi# 
«nme superintendence ia 
cties io which an Older 
made under section 5 and 
day do 80 when Governor 
or Wazjr Wazaratisappoin* 
ted Guardian under the 
State Conn of Wards Begu- 
JatiojD. 


^n respect of any land holder, an order is made by 
His Hignness under sub-section (1) or sub-section 
( ) of section 5, the Court of Wards shall assume 

older, and may, m its discretion also assume the 

superintendence of his person. “ 


declare/to ®X"n ' " « 

jtoder the provfeions of eectton l^Tthe sS G™ °a ' 

Wards may thereof in i to dlso^ to ®f Wards, and 

“euming, the snperiBtendence of the person m n ““’'‘'r’ ” 

person or property or 


appointed < 

of a mino: 
Wards Regi 
the Court < 
refrain froi 
both (as 



, , • • c -l^^fTuIation ‘^hall 

case may be) o£ such minor, and the provisions o person or property’ 
ifsadi Lperintendence be so assumed, apply to the , 

or both (as the (Tase may be), o£ such mmoi. 

S When there are two or more proprietors of any and 

the shares of the several proprietors have not e/ui 
Properties of wh^h there og and the Court o£ Wards, acting under 

more propr. ^ Superintendence 

nf the m-onerty of one or more, but not all, of such proprietors, the 

s^h ioiut proprietor or joint proprietors as is or are f ’ 

ing assumed under this section shall extend 

property, t P , tfViorp of the ioint proprietor in such joint 

p?lPy'!mnhX“o“ to gmuttthem*? ti "a 

p:iSlxcX” 2 o"S’^or to create any charge thereon or interest 

tlierein 

rS£-ir-7 ,J.J.. i .1^ 

assumption shall be notified >“ t^he bt t i, Wazarat oE 



9 


w 


10 . 


1 U 4-1 « Pnnrt of W'ards assuming, under 
Every ord. made^by the ^ „ r,e -P—- 

of ECm'The’daL fixU m this behalE 

«. ^ uf-^n Vender section 9, and shall be final and shall 


chaptee Illi 


„ a osiniPTIOII OF ScpEEiSTIKBSHO*- 

ASP action Peeofooo ASSOMFTlOt. 

m £% 1 * 


11. (Ij 



T Jriiiirv bv Governor or 
S-Wa^irat in order to 

-hPtLr action should be 

,J:uauclcrtheBegoltvtur. 


o of satisfying himself aH to whether, in 
the purpose ot satisiy 

respect oE any iand-holder, 

. T,- p;„Wss should be moved to 

..u 2. ..1.<■' •' 






( 5 ) 

(6) the Court oi Wards should be moved to make an order under 

for^^tho^ purpose of making any report which may be called for in 
connection with any application of a Ijind-holder under sub-section 

(1) of section 5. the Governor oi with his permission the Wazir Wazarat 
may make such inquiry into the circumstances of such land-holder ns he 
may deem neces.-ary, and, pending the taking of any such action, may 
issue such orders for the temporary custody and protection of the person 
or property, or both, of such land-holder as he thinks fit. 

(2) If the land-holder be a minor, the Governor or with his 
permission the Wazir^Wazarat may direct that the person, if any, 
then having the custody of the minor, shall produce liim, or cause him 
to be produced, at such place and time as the -Governor or the Wazir* 
Wazarat appoints, and may make such order for the future custody of 
the minor, pending the orders of the Court of Wards, as he thinks proper. 

(3) If the minor is a female who ought not to be compelled to 
appear in public, the direction under sub-section (2) shall require her to 
be produced in accordance with the manners and customs of the rountry. 

(4) If the land-holder is alleged to be or is of unsound mind, 
the Governor or with his permission the Wazir-Wazarat shall make 
application to a competent court in view to an enquiry being made by 
such court for the purpose of ascertaining whether such person is or is 
not of unsound mind and incapable of managing his affairs. 

12. (1) For the purposes cf every enquiry to be made, or 

direction to be given in pursuance of any of .’ the 

. provisions of this RegulatlDn, the Governor or the 

Wazir-Wazarat may exercise all or any of the powers of a Civil Court 
under the State Code of Civil Procedure. 

fw. For the purpose of protecting the property, or any part 

thereof, of any land-holder, pending an enquiry under sub-section (1) of 

aection 11, Governor or with his permission the Wazir-Wwz.rat mav 

subject to the direction and control of the Court of Wards take 

possession thereof and appoint a Manager and such care-takers in res- 
p6ct thereto £is ho m^y dcGm fit. 


procedure in Inquiry, 


CHAPTER IV. 


Wardship a'jd its consequencrs. 


13.0) Upon the publication of a notification under section 0 

jrfsime o! in respect of the property, of any person the whole 

..t»n..co.n«tw„c,. property at the date ^f".hc io^fi ot 

ehall vest mtho Court of Wards and shall remain 





BO vested until the Court of Wards shall, by notification under section 
'SO divest itself of the superintendence of the whole or any part thereof, 
or is otherwise divested of such superintendence in due course^owaW. 

( 2 ) All rights accruing to and property inherited by or vest- 
inor in anv ward after the publication of a notification under section 9, 
anTi while the property of such ward is under the superintendence of 
the Court of Wards, shall vest in the Court of iVards. 


Provided that the Court of Wards may, in its discretion, 
assume or refrain from assuming, the superintendence of any property 
which any ward may acquire, otherwise than by mhentance subse¬ 
quent to\he date of the notification published under sec.lon 9. 

14. No land under the superintendence of the Court of Wards 

shall be sold for arrears of revenue accruing while 

umi.iiabiiity of iaT.d ^ j ^ superintendence, 

ve.-ted lo the Cou>t ot ° 

Wa^d® t) mIo for arreare of 

rerenue 


15. 


BisabilitT oE wards. 


No ward shall be competent—(a) to transfer or create any 

charge on, or interest in the whole or any part of ^ 

his property which is under the superintendence 

of the Court of Wards, or to enter into any contract which may mvo ve 
him in pecuniary liability : 

Provided th«t nothing in this danse '“te de^d to affect 
•i. f-A pnter into & contrict of marriage j but no 

the capacity o W- _ therewith any pecuniary liability, except 

rhis“ 4 nr::i ot ot ward. n.ay. in .citing, 

declare to be reasonable 5 

(V) Without the previous sanction, in writing, of the C^urt 
oE Ward^^ (1) to adopt, or (2) to give permission to adopt, or (3) 

dispose of any property by will- 

fl") When the property of any land-holder, in 
' ^ whom an order has been made under sub-sect on 

^Psertion ^ k"rdeastStottL''srpedS^^^^^ 

of the Court of The'^whole or any 

W, or to creati any charge upon be’'„„de, or charge 

his* life-timi, and every trans cr ma ® this provision,shali 

created oratiempted to he created, m coutraiention on p 

he void,. 


16. 


i 


(^ ) 

* 

No ■suit shall be brought whereby to charge any person upon 
nnv uromise made after he has ceased to be a ward to pay any de 
contrLted during the period when he was a ward, or upon any 
raSbn made after he' has ceased to be a ward of any promise or 
contract made during the above period, whether there shall or shall not 
be any new consideratian for such promise or ratification. 


17. 


Power of the C^urt of 
Wardi to act on bshaU of 
wfti’d.3 610(1 to difllj with 
their properties. 


(1) Subject to the law for the time being in force with 

respect to transfer of property the Court of Wards 
may, at any time, mortgage or sell the whole or any 
part of the property of a ward and may grant lenses 
or farms of the whole or any part of such property 
for such terms as it thinks fit, and may make such remissions of rental or 
other arrears and may generally and from time to time pass all such 
orders and do all such acts, not inconsistent with the provisions of this 
or any other enactment for the time being in force, as it may deem to 
be for the advantage of the ward or the benefit of his property. 

(2) The Court of Wards may, for the purpose of raising a loan 
for the benefit of a ward or his property, hypothecate, with the approval 
of His Highness, any Jagir, Iduaji, pension or assignment of land revenue 
%eld by the Ward. 

18. (1) All deeds, contracts or other instruments executed by 

the Court of Wards in the exercise r f its powers of 

meats'^* *"^*^ *****^^^'^*” Buperinteodence under this Regulation, shall be 

executed by the Court of Wards in its own 


(2) Covenants entered into by the Court of wards shall be binding 

on the Court of Wards only so long as the ward or the property affected 

by such covenants remains under its superintendence and only to the 

extent of such property ; and such covenants shall be binding on the 

ward or on the person entitled to such property after the ward or the 

property orboth (as the case may be) ahall have been released from 
superintendence. ‘ 

« 

, (^) This sanction shall also apply to all deeds, contracts and other 

instruments executed before the commencement of this Regulation. 

* 

19, No suit relating to the person of any ward or to any 

property under the superintendence of the 
Court of Wards shall be instituted in any 

notiro Jn wrV u expiration of two months after 

Ih! delivered to, or left at, the office of 

the province or the Whizir W^zarat of the 
in tile order of assumption in ihe notification 


Notice ot suit. 


Civil or Revenue 
notice in writing 
the Governor of 
district, specified 


( * ) 


Mrf ih«*i!ulai •HJl oeiiw’io • •l.Maitflt th»i web noUeo bu bwii 
(klivicrol or K J-t *• 



tib. oc^ ef *iiy i^aU. Ihc oC for wiU 
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PovrerB of Court ofjWarda 
as to supetiniendenoe and 
c mtroL Audit of accounts 
aT<d mtoagement of legal 
aiiaiis of watdsand proper* 
ties % 


22. The Court oE. Warde ">. 7 . f™” “ m 

provision, as it may tnioK n , 
respect of the 

n) superintendence and supervision of the 
persons of the wards and properties under its 

superintendence ; 

f 2 ) periodical or special audit, by an independent audilor 
o£ (he aocounte oE properties generally, or ofany particular prope y 

as it may think fit; 

( 3 ) management of the legal affairs of jiroperties generally, 
of any particular property, as it may think fit. 

23. The Court of Wards may, from time to time, regulate 

the expenses to be incurred in the i«npervisioii, 
sate «n<i management oE the wards and proper. 

propffrtus undor its super- tics Unvicr itS SllDtil'l UtcnfltMlC*?, and gCnClMily HI 

luteniience. carrying out all or any of the purpoi^es of this 

Regulation, and may order that such expenses, or any of tliem, 
•including all salaries, gratuities and l^avc allowances of est.abU.sliincufs 

O ^ / O ^ I • 1 ill 

and all contingent and otVier. expenses whatsoever which it shall 
consider requisite, be charged against such property generally, nr 
against any one or more properties comprised in surth pi'operty for 
the purposes of which such establishments are, or have been, enter¬ 
tained or such expenses have been incurred. 

24. ( 1 ) The Court of Wards may pass such ord-ws .is it 

Eesid-nceaad education thinks fit in respect of the residi'IK.'C of aiiv \V;il'tl 

whose person is for the time being imder iix 
superintendence, and, when he is a male minor, in re.-in et of bis 

cctuc^itioiii 

( 2 ) The Court of wards may, fi-om time to time, require any siu-li 
male minor ward to attend to such tutor, class, school or coUp<rc for il 

purposes of education, as it thinks fit. ° 


25, (1) 

Allowance for ward 
fcia familv, 

dependants. 


The Court of Wards may, from time to time, 'rletormine 

and h.it sums shall be allowed in rcspi'Ct cif tin* 
expenses of- any ward and of his family and 


( 2 ) The Court of Wards may, from time to time dcterniino u-b 
may l« ,pe„t on th« e-lncation of any minor n'.ril V h " ,'',aun 
he the fime being under its superintendence, 


( 10 ) 

CHAPTER VI, 

\ 

• « 

Ascertainment aisd liqoipation of Liabilities of Wabds, 


20 . (1) On the publication of a notification under section 9, the 

Notrce (. cteiMM.. of 

the District, speciped in the order of assumption or 

any other Governor or Wazir \Va7,nr^t whom the Court of Wards may 

appoint in that behalf, shall publish in the Gazette a notice, calling upon 

all.persons having claims against the ward or against the property under 

the superintendence of the Coprt of Wards to notify the same in writing 

to such Governor or Wazir-Wazarat, within six months from the date of 

the publicaiion of the notice. 


(2) The notice may also be published at such"place8 and in such 
other manner as the Court of Wards may, by general or special order, 
direct or by rule, made under this Kegulation, prescribe. 


(3) The Governor or the Wazif Whizarat may, if he is satisfied 
that any claimant had reasonable excuse for not submitting his statement 
of claim w'ithin six months, receive his claim at any time after the expiry’ 
of the period aforesaid, but any claim so received shall, unless the 
(Governor othe wise directs and notwithstanding any law, contract, decree 
oy award to the contrary, cease to carry interest from the date of the 
expiry of the period aforesaid,. 

27. (1) Every claimant shall, togethep with hl.s statement of 

claim, present full particulars thereof. 

Prcsentatioti of cl^i^ims, ^ 

» * 

(21 Every doourr.ent (including entries in books of account) on 
which the claimant founds his claim, or on which he relies in support 
thereof, shall l?,e produced before the Governor or the Wazir-Wazarat 
issuing the nptice mentioned in section 26 with the statement of claim. 




Every, such 

■ the same. I he Govertior or 
entione.l in section 26 or such 
Kill mark the original document 

fttr cxinniniug and comparing 
pi return [he original to the c 


shall be accompanied by a true copy 
the Wazir-Wazarat issuing the notice 
.cer as he may appoint in that behalfd 
. for the purpose ot identification, any 
the copy with it, shall retain the cop, 



28. (1) The 


« 

Governor or the Wazir-W;<zn’at issuing the notice 
mentioned in 8ccti< n ilQ .sha'l, after such emphry as 
he may consider necos.sary, decide, as to each claim 
made against, anv wnrd or property, in manner in 

iction and Section 27 provided, whether such claim is, either in whole 


Kxflinin tim intq, f-fl 
unci rjjbCtioQ of 

fii ilH» 


( 11 ) 

or in part, to be admitted or disallowed, and shall intimate, in writing, hia 
decision in respect of each such claim to the claimant thereof. If sue _ 
iSities cannot be paid at once, the decision shall fix the mtereet (if any) 
to be paid. thereon from the date of such decision to the date of the 

payment and discharge of such claim. 

29. Every debt or liability (other than debts due to, or liibilitiea 
incurred in favor of, the State) to which any ward is subject, or with 
Bar of olaiins not daiy which any property under the superintendence of 
notified. the Court of Wards or any part thereof is charged, 

and which is not duly notified to the said Governor or the Wiizir-\^'nzatat 
issuing the notice mentioned in section 2G within the time und in the 
manner hereinbefore perscrihed, shall, s’^bject to the provisions of section 
7 and section 13 of the State Limitation Keg<jIation, be deemed for all 
purposes and on all occasions, whether during the continuance of the 
superintendence of the Court of Wards or afterwards, to have been duly 
discharged’, 

r 

Provided that the provisions of this section shall not be deemed 
to extinguish any such debt or liability in any case in which the Court 
of Wards, after assuming the superintendence of such property, release 
8 he same from such superiutendenoe without ascertaining and dealing 
with the liabilities thereof as in this chapter provided in that behalf, 
and that, in any such case, in computing the period of limitation 
applicable to any suit or application for the recovery of any such debt 
or the euforcemenfc of any such liability, the time from the date of the 
notification of claim under section 36, to the date of the release of the 
property from the superintendence of the Court of Wards shall be 
excluded. 


30. If any document in the possession or under the control 

Exclusion of document? of the claimant is not produced by him as reaiiirf>d 

not produced. section 27, such document shall not be adniis- 

sible m evidence in any suit or proceeding thereafter brouc^ht nmiiiist 
a ward or as affecting any property uud’r the superinteudeW ol the 
Coun of Wards by the cla.urant, or by any person claiming under. 

mi 

31. (1). Nothing contained in this chapter shall be dcomod 

Pecreesagainst ward-ior empower the Goveriior or flip i\" 

..a issuing the notice mentio^M h. 

which is based a d^reTpalL lH^""y 

decree remain nmat&ed. P'"'!’" Court tnnt su>h 



( 12 ) 


(2) On the publication of a notice under section 26, all suits 
and all proceedings in execution of any decree against a ward or as 
affecting any property under the superintendence of the Court of Wards 
then pending in any Civil Court shall be stayed until the plaintiff or 
the decree-holder files a certificate that the claim has been [notified 
in accordance with section 26. 

% 

(3) No. fresh proceedings in execution of any decree against 
a ward or as affecting such property, other than a decree in respect 
of a transaction subsequent to the date of the notification under section 
9 shall be instituted in, nor shall any attachment or other process in 
execution of such decree be issued by, any Civil Court, until the 
decree-holder, files u certificate to the effect specified in clause (2). 


r 

32. (1) Subject to the provisions of secdon 19 and section 31, 

Saying of right to use in nothing in this chapter shall be construed as 
certain cases* preventiog any claimant from bringing or prose- 

cuting any suit,in any competent Court,in respect of any claim which has 
been duly notified, within the time and in the manner hereinbefore 
prescribed to ihe Governor or the Wazir Wazarat issuing the notice 
mentioned in section 26, which has whether in whole or in part, , 
been disallowed by him, bat no suit shull at any time be brought or 
be maintainable in respect of any claim which has not bee_n so ijotihed 
or to set aside or- modify the order of a Governor or the Wuzir \A azarat 
issuincr the notice mentioned in section 26 (if any) fixing a date for 
the payment of such claim or regulating the order on claims 

agdust the ward or properties under the superintendence of the Couit 

ot* Wiirds shall be paid* 

(Ti Tn compatin? any period oE limitation prescribed by the 

State Lbnitation Regulation, or section 48 o£ the State Civil ' 

tempinu-ny Vlred by reas-ons o£ the provisions ot this section or o£ 
Section 31 shall be excluded. 

H t No wpcai shail lie £rom any decision given or order made 

33, Noappea^^^^^ ^ Wacir-Wazarat under this 

.pv“*‘ .. chapter, but nothing in this secrion s ^ Wards 

in any way to limit or intlrfc’rc with the power o£ the Court oE Wa.ds 

to revise any such decision or order. 


Appeal Biitl rovUion 


ITIh ITigl 
the pow'v fl 
VVasilr VViiz.irnfc 
pers HU 
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35. (1) 


( 13 ) 

CHAPTER VII. 

Guardians and Managers. 

The Court of Wards may, from tinje to time, appoint 
guardians for the care of the persons of such wards 
A.ppointiBeat, removal ft minors or of unsouud mind, or are suiienng 

andutofe? ” ® “ ** physical or mental defect or infirmity, or 

are females and unmarried, and may control and remove guardians, 
and no appointment of a guardian for any ward shall be valid, 
and until it has been confirmed by the Court of ards. 

(2) In appointing a guardian under this section, the Court of 
Wards shall be guided, as far as may be, by the provisions of section 17 
of the State Guardians and Wards Regulation, and if a ward leaves or is 
removed from the custody of a guardian appointed under this section, 
the Governor of the province or the Wazir-Wazarat of the district, specified 
in the notification issued under section 9,. may exercise the powers 
conferred by section 25 of the said Regulation on a court as defined in 
that Regulation. 

(3) The Court of Wards may appoint any person to be the tutor 
of any minor male ward and may control and remove such tutor. Every 
tutor 60 appointed shall discharge such duties and regulate his conduct 
in such manner as the Court of Wards may from time to time direct. 

36. No person who would be the next legal heir of a ward, or 

No person who can sno- Otherwise be immediately interesting in 

oced to ward to bj appoint, outliviog a Ward, shall be appointed to be his 

guardian; but nothing in this section shall apply 
to the mother of a ward or to a testamentary guardian. 

37. A guardian appointed under this chapter shall be charged 

Doties and responsibUi* with the custody of the Ward, and shall, subject to 

^8 of Guardians Bupervision and direction of the Court of 

k u i/’Cl made, under this Regulation, in that 

behalf, make suitable provision for his maintenance, health and, if he he 

a bis education and such other matters as the personal law to 

which the ward is subject, requires and shall^ 

t.r fk. such security, if any, as the Court of Wards think fit 

for the due performance of his duty j 

(4) submit such accounts as the Cour^ of Wards may direct; 

(c) pay the balances due from him thereon ; 

ha. ce«,td gaard'if >'« 

period of hi. guardianship disbursements during the 


ed guardiAD, 




(e) apply for the sanction of the Court of Wards to any act 
which may involve expense not previously sanctioned by it; and 

(f) be entitled to such salary and allowance, to be paid out of 
the proceecte of the property of the ward, as the Court of Wards thinks 
fit, in respect of the execution of his duties as such. 

38. The Court of Wards may appoint one or more Managers for 

Appointment, controlaud ^oy properties Under its superintendence and ^^y 
removal of Managere. control and remove such Managers, 


Powers of Managers. 


39, A Manager appointed by the Court of Wards shall, subject 

to the supervision and direction of the Court of 
' "VYards, and the rules (if any) made, under this 
Begulation, in that behalf, have power to collect the rents of the L-mds 
placed under bis charge as well as all other money due to the ward or 
person whose pr' perty be manages, and to g^'ant receipts therefor; and 
he may, subject to the same supervision, directi'm and rules (if any), 
grant and renew leases and farms and do all such lawful acts as he may 
be generally or specially authorized by the Court ot Wards to do for the 
good management of the property. 


■^40. E very Manager appointed by the Court of Wards shall, 

Duties: ipi responsibilities Subject to the Supervision and diiection of the 
ofMan«g.id. Court of Wards and to the rules (if any) made, 

under this Regulation, in that behalf, manage the property or properties 

placed under his charge diligently and faithfully, and he shall 


(a) give such security, if any, as the Court of Wards thinks fit, 
duly to account for what he may receive in respect of the rents and profits 
and other income of the property under his charge ; 


(b) keep accounts in such form and submit them at such time as 

the Court of Wards may direct j 


'c) deal with all money received by him in such manner as the 
Court of Wards may direct; 

(d) apply for the sanction of the Court of Wards to any act 
which may involve the property in expense not previously sanctioned by if ; 

(A be entilh d to such salary or allowance, to be paid out of the 
proceed/oC such property, as the Court of V. arde thinks 8 t, m respect of 

ih© ex 6 cupc>n o£ duties j 

(/) be responsible for any loss occasioned'to the property by his 
P 0 glig 0 noe Of wilful default,' and 
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1 . 1 . Pryiirf" of Wards after h* 

( 5 ) contmue to accoun ^he period 

ceased to be Manager for his receipts^ a 

of his management 


41. 


a;*=irss. w- "“-r ■“"■ 

Buch guardian or Manager, as the case may be, has been appoin 

^ . 1 TtT__ orM^/Ainfnrl 11T1 


42. (0 


to be deemed to''be public 
Bervauts 


Every Guardian and Manager appointed 

cLptev shall be deemed to be a public servant wilh- 

o„,ato »a in the meaning of section 13 of the Kanbir Dan 

Bidhi and for the purposes ot that t^oae. 

f2j fn the definition of /‘legal ^^m^t'cn 

section 125 of the Ranbir Band Bidhi the word Sarkai ^ 

purposes of this section, be deemed to include the Court of VI ards. 

If no such Guardian or Manager is appointed by the Couit 

of Wards the Governor of the province or the 

Governor or Wazir-Wa*a- Wazai'at of the district, specified in the 

rat woea o . tsc.«- notification under section 9 or any other Governor 

“nTT • \\T _i. r\l“ lY\OXT 


43. 


duties of a gaardiau or a 

Mjit»ag^r. 


noiiiicaiiun uiiuti Dct^tiuu ^ .. — 

ju-Atiag-*- QY Wazir-Wazarat whom the Court of Wards' may 

appoint in that behalf, shall be competent to do anything that might be 

lawfully done by a guardian of the person or a manager of the property 
appointed under this Chapter, 


CHAPTER VIIL 


Release oe pehsons akd properties from supesintendencb. : 

« 

44 . The Court of Wards may, at any time, release any 

person or property, or both, from its superintend- 

Power to release from PllC6 
guperiutendenee. 

Provided that the property of a land-holder, who has been made 

a ward in accordance with an order made under section 5 shall not be 

released from the superintendence of the Court of Wards without the 
previous sanction of his His Highness; 

Provided, furthei, that person or property, under the charge of 
the Court of Wnrds in accordance with the provisions of sub-section 
(2) of section 7, shall not be released without the concurrence of the 
Court which appointed or declared the Governor or the Wazir- Wazarat 

unrkrT'jl"*™ Of Foperly, or bolh. of (be person concerneil, 

lei the Guardians and Wnrds Regulaiiou* 


I 





45. (1) Whenever a ward dies or ceases to be under any legal 

Betention of superiaten* incapacity ^ and his property isj at the time of his 
cienoe of property unti 1 dis- death 01’ Cessation of incapacity, still encumbered 
charge of debts. with debts and liabilities, the Court of Wards may 

either release such property or, with the sanction of His Highness retain 
it or any part thereof under its superintendence until such debts and 
liabilities have been discharged. 


(2) In any case provided for in sub-section (1) the Court of 
Wards may together with the property of any such ward also retain, until 
the said debts and liabilities h^ive been discharged, the property of which 
it has assumed the superintendence under section 8. 


46. If, in the case of any property, there are more proprietors 

Retention of superinten- ^haii onc, the. Coui't of Wards may retain the whole 
dence where there Hre more property Under its superintendence if one or more 
proprietors than one. proprietors remain wards, ahhough other or 

others may have ceased to be under any legal incapacity. 


Provided that in such cases a proprietor who has ceased to he. 
disqualified shall not, after the cessation of such disqualification, be 
deemed to be a ward for the purposes of this Regulation and the Court of 
Wards shall pay to such proprietors the surplus income accruing from his 
share of the joint property. 

4r. (1) When the Court of Wards decides to release from its 

Appointmcnf of giiftTdian superintendence tbe peison or property, or both, of 
on release of minor. minor, it may, before such release, by an order 

in writing, appoint any person to be the guardian of the person or 
property, or both, of such minor. 

(2). Such appointment shall take effect from the date of Buch 

release. 


( 3 ) 


, In appointing a gnradian under this section the Court of 
Wards sball be guided by the provisions of section 17 of the State 
Guardians :and Wards Regulation, and in every such case the Goyernoi 
of the Province or the Wazir Wazarat of the district, specified in the 
order of assumption in the notification under section 9, shall have the 
powers conferred upon a Governor or Wazir-Wozarat under section 

35 (2). 

(4) Every such guardian shall have and be subject to 
rights, duties and liabilitie.s as if he had been appointed under 
Guardians and Warcis Regulation. 


the 

the 


same 

State 


'I \ 


( i7 ) 

1ft Whenever in the event of tlie death of .iny person of \vlK ?e 

khe^Kh'oVr'Jwoii of tendt-nc^', the succession io hn prooc! t\ or 

#bo^)e properijr the Court rhereoL is uaclauned or di.>}>at d. * •' 

“■ CdVra^y either d.nett that ,hr pr..;atr, v. ,, r 

thereof, be made over to any person entitled to or cLiiinnn; the ^ iine, or 

may institute a suit of interpleadep against the s-veral chiirniiii ts or 
may retain the superinteiid^nce tliercoE until a claimant haSj iii due 
course of lawj estfiiblislied his title th^rretu in a competent court. 


S ^ f 
I » 


I I 


49. Whenever the Court of Wards releases th<* property <'4 ai 

..... person from its siiperintendeuce, it .shall dfliv.r t 

UeliTrry of documents r .,• • i • i !• 

and acco'ict'of iclcaae of SUCll person, Or it It IJHS iiJlpOllitc'u !l gii.ti'olan 

property. Under sub-section (1) of sectioti -i7, to men guar¬ 

dian all documents of title and all papcr.s u..d accounts (other than .'^i.ue 
records) relating to such property. 

50. Whenever the Court of Wards relea.<e.s any person or j^r 

Kotiiicstion ns to release P^l'ty from it.S SUJierinteMdciiCe, the fact t'l ."Ui il 
from aupenntendence. release slull be lUttihed in the State (_iaZi tic. an I 

such release shall take effect from the date fixed in this behalf in the 
hotifieatioll. 

51. 


Any expense Incurred by the Court of Wa'-ds oii .acrourif of 

Recovery of eipeoaes. any plopert^ under Its superintedeiif'e iii iVj after 

the lelease of such propert\', be rteoven tl uti 
arrearot Jand-revenue due in respect of such property or any p.,rt there* 


m 

m 





IX. 

Miscellaneous PkovisIonj. 

52. (1) hio suit shall be brought in any 

in|” of the fxtreise of any di 

Regulation 

(^■) No suit shall be 
Or any guardianj manager or 
his duties under, a CoJrt of 
laith under this Regulation. 


Ci\‘il Court in respeci 

ctuftTr6d by thi.* 



* 

ftgidii.^t an 
dp I >i'in ted 
for any 



ofheer of the Stati 
Ip, ami di.seliargiiM 
done by him in gooe 


SB. Every investigation cond.., 

t-efer 

‘0 •’« conSeJ 

i.»oc-ediDga. to any matter 

the meanintr of thp 

o ot the Ranbir ].)and Bidhi. 



ernor or Al'azir 

preforre* 

f ol 

uch claiir 









( 18 ) 


54. The Court of Wards may^ with the 

Power to make rules* His Hijjhnessi, make rules, 


previous sanction 
consistent with 


ol 



Regulation, regulating all or any of the following matters, namely : 

(a’l The management of properties or of all or any property 
under the superintendence of the Court of Wards. 


(h) The procedure to be observed and the powers to be exer¬ 
cised by all or any persons in all or any procedings under this Regula* 
t:on j and ” 

(c) Generally for the purpose of giving effect to all or any of 
the provisions of this Regulation* 



AN ANT Ram OSWAL, 

Legal Remembrakcer, 
Jammu and Kashmir Staidi 
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